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ower of the peerage was immense. But that devo¬ 
lution was mainly aristocratic. From the time of the 


'SL 


Revolution to the reign of George III, the Whig party 
almost always preponderated in the House of Lords, 
and included the families of the greatest influence and 
dignity. Liberal tendencies, in fact, have always been Liberal 
a distinguishing mark of the English nobility from the 
days of King John, when they obtained Magna Charta 
for the people ; and their interests, as a class, have ever 
since been indissolubly interwoven with those of the 
people." Nevertheless, the House of Lords, as a part 
of the nation, owing their position to their individual 
territorial possessions, and to the stable principle of here¬ 
ditary descent, continues to exercise important political 
functions, which the independence and security of their 
position peculiarly qualify them to discharge. They 
embody, in a practical form, the Conservative element 
as an important and necessary counterpoise to the 
progressive element, which is the distinctive quality of 
the House of Commons. 0 This power was exercised, 
however, not so much in their own Chamber as indi¬ 
rectly towards the sovereign, and over the county and 
borough elections. Their influence at court, and their 
authority as landed proprietors in the constituencies, 


generally made them virtually supreme over every suc¬ 
cessive administration. Consequently, the fate* of a 
cabinet was virtually determined by the relative 
strength of the rival factions into which the leading 
families were divided. But the Reform Bill of 1832 
deprived them of the greater portion of this power, and 
transferred it to the middle class. The landed interest 
is still, indeed, very influential in the House of Com¬ 
mons, but it is no longer dominant, as heretofore The 
commercial and manufacturing interests, which have 


n W. E* H. I dicky, in N. Am, 
Jlflv. v, 120, p t i\2. 
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attained to such enormous magnitude within 
present century, now possess a great and increasing 
share of political power. 

It has been said that ‘ the power of the peerage is 
greater in every part of England than in their own 
House.’ p * Its members hold innumerable elective 
offices of more or less importance, conferred upon them 
because the community at large, when it exercises its 
own unbiassed discretion, rightly or wrongly prefers 
peers and men of large landed estate to all competitors 
of pretensions otherwise equal.’ q Thus our aristocracy 
have shewn a special capacity for administration as 
governors of colonies and as viceroys of India and of 
Ireland. And at home they naturally take the lead in 
the management of local affairs. In Parliament, how¬ 
ever, the Lords have always reflected, with more or less 
distinctness, the prevailing characteristics of the age 
in which they lived. In addition to their legitimate 
weight and influence as representing the great bulk of 
the landed property of the kingdom, they have generally 
been conspicuous for the amount of legal ability, poli¬ 
tical knowledge, and administrative experience to be 
found amongst them. Moreover, as a class, they are 
eminently distinguished for their high personal qualities. 
For cultivation, refinement, moral worth, active and 
intelligent interest in the welfare of those dependent 
upon them, and for general sympathy in the progress 
of the whole community, the aristocracy of England 
will favourably compare with that of every other nation 
in Christendom/ As an independent branch of the 
legislature, they are therefore entitled to exercise a 
very substantial power, which should serve as a posi- 


s Mr. Disraeli, Hmi3,1). v. 185, p. v, 11, p. 4. 

232; Mr. Gladstone, lOth Gen. v, 2, r See Hans. D. v. 148, p, GOD; v. 
„ 547, 150 , p. 157 1 ; also lb. v. 102 , r>. 2137 ; 

’i ties Sal. Rev. Oct. 7, 1871, p. and Lord Carnarvon’s speech, 76, v. 
433; also, Ld, Houghton's paper, on 100, p. 1170, 
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tive check upon the Lower House when it may have 
been induced to act witii unwise precipitation. 5 

But the growing political importance of the House Modified 
of Commons, since the' establishment of parliamentary between 
government, has materially modified the relations be- 
tween the two Chambers, and lessened the authority 
which theoretically appertains to the House of Lords 
as a co-ordinate and co-equal branch of the imperial 
legislature. Though equally free with the Commons 
to express their opinion upon all acts of administration, 
and their approval or otherwise of the general conduct¬ 
or policy of the cabinet, they are unable, by their vote, 
to support or overthrow a ministry against the will of 
the Lower House. * To place upon the House of Lords 
the weight and responsibility of controlling the executive 
government of this country, would soon put that House 
in a position which they have never hitherto occupied, 
and which they could not safely maintain.’ 1 Never¬ 
theless, the censure of the policy of a government by 
the House of Lords is 1 a matter of very great import¬ 
ance,’ and can only be counterbalanced by the formal 
approval of the same policy by the House of Commons.” 

It is true that the Grey ministry resigned, in 1832, in 
consequence of the rejection of the Reform Bill by the 
House of Lords; but this was an instance of parlia¬ 
mentary obstruction to a measure of vital importance, 
which the administration had pledged themselves to 
carry through the legislature. After an ineffectual 
attempt to form a new ministry, the former cabinet was 
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reinstated in office, and succeeded in obtaining the con¬ 
sent of the Lords to their measure of reform. 7 

In one important; particular the House of Lords differs, 
and has always differed, from the House of Commons. 
The representation of sectional interests lias never found 
a place therein. ‘ It has never had a railway interest, or 
a public-house interest, or an interest adverse to the 
reformation of law, or indeed any of that importunate 
advocacj' which disturbs the due course of political 
action, and perverts the instrument of legislation to 
private and particular advantage. On the contrary, 
it has acted as a sharp corrective to some of the risks 
which the public good runs when parliamentary 
measures are manipulated by the representatives of 
sectional interests.’ w Moreover, the members of the 
House of Lords, from their independent position as 
hereditary legislators, are comparatively free from the 
bondage of party influences—an inestimable advantage 
in lessening the evils unavoidably connected with party 
government in our political system. 

In the fulfilment of their legislative functions, the 
Lords, from the commencement of the present century, 
have been becoming less and less a House for the 
initiation of great public measures. Hills which concern 
the improvement of the law, and certain private Bills 
of a semi-judicial character, appropriately commence 
with the Lords ; and in 1-859 an arrangement was made 
whereby a fair proportion of ordinary private Bills 
should be first introduced in the Upper House, with 
a view to facilitate the despatch of private business.* 
But as a general rule, the Commons are not disposed 
to receive very favourably Bills which do not origi¬ 
nate with themselves; and every Ministry has felt the 

* See posLv. lf>0, tors in Railway Com panics, Fin, 

" Tfioroid Rogers, Roll, of Lords’ Reform Al. 1870, p. 120, 

Protests, v. 1, p. 27. But there are * May, Pari. Pine. cd. 1 SHJt, p. 
about forty-six membersof the House 7f*D; Com. Jour. Feb, 7, 18“if), 
of Lords, who are Chairmen or Direc- 
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*%j^»s3vantage of having the support of the House of 
Commons in bringing a measure before the Lords. r 
I he province of the House of Lords appears more 
properly to be that of controlling, revising, and amend¬ 
ing the projects of legislation which emanate from the 
House of Commons. 2 ‘ To balance and regulate the 
political movement of the nation ; ... to test, by 
temporary resistance, the sincerity and strength of the 
will which demands a change ; to make legislation take 
its stand on the good sense and ultimate judgment 
instead of the momentary desire of the country; and- 
to give continuity and stability to the general policy of 
the nation.’ 11 In the discharge of this onerous and 
important duty the House of Lords within the present 
generation have asserted their independence, and vindi¬ 
cated their responsible position as a branch of the legis¬ 
lature upon several notable occasions. Witness their 


successful defence, in 1885, of the revenues of the Irish 
Church, their valuable amendments to the Municipal 
Corporations Bill, their protracted resistance to the 
introduction of Jews into Parliament, their, vigorous 
opposition to the repeal of the Paper Duty,* 1 their stead¬ 
fast maintenance of the principle of Church Bates, and 
their refusal to concur in legalizing ■ marriage with a 
deceased wife’s sister. A second Chamber, independent, 
active, vigilant, and powerful, is, indeed, of vital neces¬ 
sity to a well-regulated state.' And it is generally 
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> Duke of Argyll, Hans, P, v, 
ioe t p. 1 m. 

* See Lords’ Debates in Hans, 
v. 110, pp, 246, 317; Ih. v. 0R, p t 
33G; v. lm f p. 2130; v, 161, p, 
182 ; v* 20.3, p. 234. And see Bage- 
hot , Eng. Const, pp. 130,136. 

8 Bonamy Price, Cunt. Key, y. 88, 
p. 047. 

b ^ May, Const. Mat. v. 1 T p, 
k(i-t; Hearn, Govt, of Eng. p. 167; 
Hans. D. v. 107, p. 6?; v. 208, p. 
187& 

c The arguments in fav our of two 


legislative Chambers will be found in 
Ormafs Eng. Const, p. 198: Mill, 
llep. Govt. e. xiii. ; Baron Stock- 
mar’s Memoirs, v. 2, e. xxviii.; A\\ 
K * H. Becky, in K. Am. Rev. v, \20 f 
E*Hearn, Govt of Eng. pp. 
040-545 ; liolps, Thoughts on Govt. 
t ; iv.; Fort, Rev. v. 20, N.S. p 40. 
oee also the debates id Parliament 
on tbe Australian Government Ml, 
m JHoO j and in the House of Oonr- 
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40 GENERAL INTRODUCTION. 

conceded by the best political writers, that whatever 
may be the theoretical objections to the constitution 
of the House of Lords, it has fulfilled the functions 
which belong to an Upper Chamber of the legislature 
with signal and singular success.' 1 In fact, ‘ as a legis¬ 
lative body, the Lords have great facilities for estimating 
the direction and strength of public opinion. Nearly 
every measure has been fully discussed before they are 
called upon to consider it. Hence they are enabled to 
judge, at leisure, of its merits, its defects, and its popu¬ 
larity. If the people are indifferent to its merits, they 
can safely reject it altogether ; if too popular, in 
principle, to be so dealt with, they may qualify, and 
perhaps neutralise it, by amendments, without any 
shock to public feeling. At the same time, they are 
able, by their debates, to exercise an extensive influence 
upon the convictions of the people, Sitting like a court 
of review upon measures originating in the Lower 
House, they can select from the whole armoury of 
debate and public discussion the best arguments, and 
the most effective appeals, to enlightened minds. M< 

In 1871, Mr. Henry Fawcett, M.P., argued in favour of a Second 
Cliamber as a counterpoise to democratic ascendency in a House of 
Commons chosen, as at present, on the majority principle, and, until 
it should be 1 elected on a plan that would make it a truly national 
assembly, in which every class and section of opinion would be fairly 
and proportionately represented.’ E 

Mr. Freeman is in favour of a Second Chamber as checking the 
acts of the popular assembly ; but, in a Federal State, he considers 
it indispensable for another reason—viz. that it represents the 
several States in their separate characters 

The result of experience in the several States of the American 
Union,—and the value of a Second Chamber, to represent a different 


For the argument in favour of a single d Grey, Pari. Govt. p. 64. 

< 'h umber, see Mr. Kinnear's paper in 11 May, Const. Hist, v. 1, p. 206. 

Fort. Rev. Sept. 1869; Mr, Leach's And see Trevelyan's Life of Macaulay, 
paper, lb. Sent. 13S2; and for ad- v, 2, p. 55. 
vantages of the same in the small 1 Fort. Rev. N.S. v, 10, p. 603, 

West India Ialnuds, see Hans. 1J. v * Int. Rev v. 3, pp. 724-741. 

206, p. 1023. 
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Eistitiiency, and to express, by its longer term of existence, the 
sober second thought of the people, in contradistinction to the im- 
pulsive first thought of the lower House,'—is ably shown in the 
American 4 Law Review/ h 


It may be regarded, however, as a settled principle Should 
of modern parliamentary government that it is not the £a r Jsteut 
duty of the House of Lords to continue a persistent ££f£® ition 
opposition to measures that have been repeatedly passed Commons, 
by the House of Commons with large and increasing 
majorities ; especially when public opinion out of doors 
has been un mi stake ably expressed to the same effect. 1 
Such a course would inevitably lead to an infringement of 
the constitutional independence of the Upper House, by 
the creation of additional Peers to facilitate the passing 
of the particular measure. But this is an extreme 
proceeding, which could not be approved under any 
eirc uni stances ; although the right of the crown in the 
exercise of this prerogative can only be restrained by 
considerations of public policy. 1 ’ 

A serious defect lias been noted in the conduct of Culpable 
the great majority of the hereditary Peers of England, enceof 
and one which has seriously impaired, if not endan- ^ e t ^ rs 
gered, their political influence, namely, their indiffer- legislative 
ence to the discharge of their parliamentary duties. duUes ' 
The House of Lords consists of about four hundred and 
iifty Peers available for legislative service : of these not 
above two hundred take any part therein. The quorum 
of the House is but three, k a number palpably inade¬ 
quate for a numerous deliberative assembly, and the 
a\ image attendance of Peers contrasts unfavour ably 

V 


h Am, L, Rev* Oct, 1809, pn, 

■ 

1 See the D. of Wellington*® letter 
on his management of the House of 
Lords, from 1850 to 1S46, in Erirtl- 
montfs Life, v. 4, p. 140 ; Lord Stanley 
(Eavl of Devbv) on Free Trade, 
Hans, D. y. 86, p. 1176; Baris Grey 
and Lyndtium on the Jewish Oaths 


Bill, lb. v. 149, pp. 148i ? 1771; and 
see Mr, Hftrenn’a speech, Ih v, 159, 
p. 1576; Earl Granville, 16, v. 196, 
\k 1650. 

„} On this subject, see May, Const. 
Hist, v, 1, p. 262; and Hearn's 
remarks, iu his Govt of Eng. pp. 
168-175. 

k Hans. D. v. 74, p 1016. 
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with that of the other Chamber. 1 But with a large 
proportion of members who are fitted by natural gifts, 
high cultivation, and political experience acquired in 
other fields of labour for a parliamentary career, there 
is no reason why the House of Lords, if sufficiently alive 
to their responsibilities, should not possess and per¬ 
manently retain the confidence of the nation, as an 
essential part of the legislature, and a main safeguard 
of constitutional libertyBy a new Standing Order, 
adopted on April 2, 1868, an attempt hits been made 
to obtain a fuller attendance of members for service on 
Select Committees." 

Since 1874, as a matter of fact, an unusually large 
number of important measures have originated in the 
House of Lords : for example, the Public Worship Bill, 
in 1874 ; the Judicature Act, in 1875 ; the Oxford 
University Reform Bill, in 1S76. And it is questionable 
whether the influence of the House upon legislation and 
upon parliamentary opinion is not increasing rather 
than diminishing at the present time, notwithstanding 
the rapid growth of the democratic spirit. 0 

But in this progressive age it is evident that some 
modification in the constitution of the House of Lords 
is called for to enable it to retain its hold upon the 
national sympathies. At present, the House of Lords 
stands alone in Europe as a Second Chamber founded 
wholly upon the hereditary principle; and it is in this 


1 See May, Const. Ilist. v. 1, p< 111 See Hans. D* w 188, p. 120, In 
Haim. IX y. WO, p. 1084; Ld. feet during Hie Late Parliament 
Houghton, in Fort, Rev. Jan. 1872. (1874-70) the hereditary Chamber 

With the House of Com, within the lias certainly not diminished m nn- 
past few years, there is an increasing portance, or in popular estimation ; 
disposition to attend more regularly and an unusually large number of 
than formerly ; which is attributable, public measures have originated 
in a great degree, to the higher therein. See Eras. Mftg» v. 16, rs.fx 
standard of duty which is enforced p. 173. 
by the constituent body. Rep, Com 0 . 11 Hans. Ih v. 191, p* 694, 

on II. of Com, arrangements, 1867, Q Bee EbcoU, on England, its 

Evid. 264 ; Hans, D, v, 195, pp> 259, People and Polity (in 1879), y, 2, 
467* But see lb. p, 303. c* xxiii. 
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.xfcjfcection that some alteration in its constitution, with 
a view to bring this august body into greater harmony 
with modern political ideas, may be anticipated J 


Though the representative peers for Scotland and Ireland are 
elected from amongst their own order, their qualification is based on 
the hereditary principle. The same is true in regard to the arch¬ 
bishops and bishops, who individually occupy a position which may 
be termed, in a general sense, the inherited privilege of the occupant 
of the See for the time being. The only positive exceptions to this 
principle are the two law lords, who were made ex-officio peers 
for life in 187G, under the authority of the Appellate Jurisdiction 
Act, 1876, sec, G, 



On the other hand, Mr. T. E. Kebbel, in the °i 3inio ' ls 
‘ Fortnightly Review ’ for May, 1SS2, has no faith in a&iZi 
a reformed House of Lords, but points out, with great [he^LortU 
ioree, its truly representative character and its value 
to the nation. Its total abolition is advocated by Mr. 

A. F. Leach, in the same journal for September, 1SS2. 

And in the * Review’ for.February, 1883, the learned 
historian, Mr. E. A. Freeman, points out the remark¬ 
able changes undergone by the House of Lords, in 
successive generations, within the last six hundred 
years, which afford ‘ a strong presumption in favour' 
of further change whereinsoever it may be needed.* 1 

But ever since the days of Walpole, the House of position 
Commons have been steadily gaining political ascend- h™‘c of 
ency. Nominally co-equal with the crown and the 
Lords, as a constituent part of the legislature, they 
have gradually attained to a position which enables 
them to compel the adoption, sooner or later, of any 
policy, or any legislative measure, upon which they are 
agieed, Witness the Roman Catholic Emancipation 
Act, which was carried against the deliberate will of 


p Bee Sir D, Wedderhurn. on 
1 Second Chambers’ in 19tU Gen. v. 
10, p. 06 ; the Marquis of Bland ford, 
on ‘ Hereditary Eulers,’ lb. p. 217; 
Fim Mag. y. 24. N.S, p. 101: Mr. 


IUthhone, M.P., on Reform iu the 

Lords, in the Fort. Rev. v. 
30, NS. p . 300. 

n See Gold win Smith, N. Am. 
Lev. v. 10H, pp, 241 -246. 
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George IV., the Reform Act, the repeal of the Corn 
Laws, and the Jewish Oaths Bill, against the deliberate 
will of the House of Lords. These, and other important 
acts of legislation, though disapproved of either by the 
crown or by the Peers, were nevertheless acquiesced in 
by them, to avert more serious consequences. Again, 
it devolves upon the House of Commons practically 
to determine in whose hands the government of the 


<SL 


country shall be placed. By giving their confidence 
to one party and by refusing it to another, by extend¬ 
ing it to certain men and refusing it to certain other 
men, they plainly intimate to the sovereign the states¬ 
men who should be selected to conduct the administra¬ 
tion of public affairs, and to advise the crown in the 
exercise of its high prerogatives/ In 1835, William IV. 
was compelled to accept the resignation of Sir Robert 
Peel, who, at the earnest solicitation of the king, had 
attempted to carry on the government, and to recall 
to his councils the Melbourne administration, which lie 
had previously summarily dismissed, on account of the 
inability of Sir Robert Peel to obtain the confidence of 
the House of Commons. 

In deciding the fate of a ministry, the House of Lords, 


we have already seen, 1 are practically powerless; ‘ only 
for fifteen years out of the last fifty has the ministry of 
the day possessed the confidence of the House of Lords.’* 
The Grey Ministry (in 1830—1834), which was remark¬ 
ably strung both at home and abroad, was throughout 
opposed in the Lords by a decided and constantly 
increasing majority. On the other hand, the Derby 
administrations, in 1852 and 1858, though approved 
and sustained in the Upper House, were speedily broken 
up because they could not command a majority in the 
Commons. And the Palmerston ministry in 1864, when 
their foreign policy was censured by the House of Lords, 


1 Mr. Gladstone's Gleanings of 
Past i'cars, v, I, p, iCiJG. 


' R ussell, ling. Const, p. xlviii. 
’ Ante, p, 37, 
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■e able to set at nought this hostile vote, in conse¬ 
quence oi obtaining a small majority, upon a similar 
question, in the Lower House." These examples are 
sufficient to prove the great and preponderating autho¬ 
rity of the House of Commons. That this authority 
has not been abused, is clue to the spirit of moderation 
■which has generally pervaded the councils of that 
assembly, and also to the legitimate influence of the 
crown and of the hereditary aristocracy, which, happily 
for the equilibrium of the constitution, still finds ex¬ 
pression within its walls. 

These preliminary observations upon the system of 
parliamentary government in England will, it is hoped, 
afford some idea of its true character, and serve to 
explain the chief points of contrast between our present 
political institutions and those which were in operation 
prior to the Revolution of 1688. 

It must be evident to the student of history, that Pariia- 
parliamentavy government is no modern political device 
to substitute; the supremacy of Parliament for that of ment " 
the crown, but that it owes its origin to the growth of 
foundation principles in the English constitution; and 
that the transition, from the ancient method of govern¬ 
ment by prerogative to that which now prevails, lias 
been a gradual and legitimate development. Whether 
the modern system is, in every respect, the most per¬ 
fect or the best adapted to the wants and wishes of the 
nation, it is -not the object of the present writer to 
inquire. He is not concerned with the special advocacy 
of any particular form of government; his aim has been 
simply to describe tire actual working of representative 
institutions in England as they now exist. He has not 
refrained from noticing, as opportunity offered, the 
peculiar defects of parliamentary government, and the 
dangers to which ho conceives that system to be ex- 


" 9ee Mr. bowe’s spech, Hans. D, v, 1M4, 20& 
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posed. On the other hand, he is bound in fairness 
point out its peculiar merits and advantages, which 
have contributed to make it popular at home, and a 
model for imitation in many foreign countries. These 
advantages have been admirably stated by Howlands, 
in his work on the English Constitution, in the follow¬ 
ing terms 

The value [of parliamentary government] in bringing the 
monarchy into unison with the freedom demanded and obtained by 
the other institutions of the government and by the people, cannot 
he too highly estimated. It lias changed the vague, precarious, and 
irresponsible authority of the ancient monarchs for an executive 
council, nominated by the monarch from the peers and representa¬ 
tives of the people, but acting under the direct influence of the 
House of Commons, and accountable there for all its proceedings. 
It has relieved the king from the burden, and from the moral as 
well as actual responsibility, of directing or conducting the state 
affairs ; and whilst he retains his high position as chief of the state, 
and the power of impressing bis views of government on his ministers 
when in office, and of selecting new ministers when a change is 
required, he is not involved in the fluctuating fortunes of the rival 
statesmen who from time to time become his servants as ministers of 
the crown. With respect to the people, it has opened the road to the 
highest offices of the state to the ambition of all who can raise them¬ 
selves to distinction in the House of Commons; and thus it places 
political power of the highest order in the most eminent and dis¬ 
tinguished of the people themselves. v 

To this it should be added, that in times of difficulty 
a parliamentary Constitution possesses additional advan¬ 
tages over every other form of government. If the 
statesman at the helm should prove deficient in vigour 
or sagacity, upon emergencies arising that were not 
contemplated when lie was originally placed in office, 
he can be promptly removed, and replaced by one more 
fitted for the occasion; and this can be effected, through 
the interposition of Parliament, without the necessity 
for resorting to any extreme measures, and without 

r Howlands Eng. Qtonst* p. 436. system which it superseded, Grey, 
See further, as to the advantages of Furl. Govt, p. 34b 
parliamentary government over the 
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x^.^iisturbmg the ordinary course of public affairs. On 
the other hand, if the majority in Parliament should 
become advocates of extreme opinion— which the 
nation is not prepared to sustain—the remedy is equally 

efficacious. By an appeal to the constituent body_as 

m 1.(84, in 18ol, and in 18(4—political supremacy will 
be promptly transferred to other men, whose policy the 
nation lias approved. 

, U P™ the sudden crisis of the Crimean War, and as the 

i cmi t- of parliamentary interposition, the respectable but too pacific 
premier Lord Aberdeen, was compelled to give place to Lord 
Palmerston, in whom the nation had confidence as a vigorous war 
nmrnter. It was said of the House of Commons, on this occasion, 
that they had turned out the Quaker, and put in the pugilist.’ ' v 

As a suitable introduction to the more practical 
pan of this treatise, it is proposed, in the following 
chapters, to give a brief outline of the leading events 
m the annals of England which tend to elucidate the 
oii e m ant progress of our present political institutions ; 
together with a summary of the constitutional history 
of the successive administrations of England from 1782 
to our own day. 

M'e shall next consider the precise position of the 
so\eisign in ielation to parliamentary government, 
lhe leading prerogatives of the crown will be then 
separately reviewed, and the limits of the control which 
may be rightfully exercised by the two Houses of 
Parliament over the administration of. the same bv 
responsible servants of the crown, will be explainer! 
and illustrated. The position of the privy council 
under parliamentary government, the origin, history 
and duties of the cabinet council, and fhe political 
1 unctions of the several members wlin ' 

administration, will nest cngaZa S’* 

the duties which devolve upon members of the govS 
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ment, in the conduct of public business in Parliament, 
will be briefly described. 


In treating upon the various and important ques¬ 
tions contained in this work, regard will be had to the 
recorded opinions of eminent statesmen who have spent 
their lives in the practical exposition of our parlia¬ 
mentary system. ; and numerous precedents will be 
adduced, at every stage of the enquiry, not merely to 
corroborate the doctrine advanced in the text, but to 
illustrate the manner in which the principles and prac¬ 
tices of parliamentary government have been gradually 
developed, and become incorporated as recognised parts 
of the British constitution. 
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CHAPTER n. 

THE COUNCILS OP THE CROWN, UNDER PREROGATIVE 
GOVERNMENT. 

Tiie origin of the political institutions of modern Eng- Origin 
land must be sought for in the governmental system of Clonal 
our Anglo-Saxon progenitors. Meagre and imperfect 
as is our information on this subject, enough is known 
of the leading principles of Anglo-Saxon government to 
show that in them were to be found the rudiments of 
the institutions which we now enjoy. 

The precise features of the polity of England before 
the Norman Conquest, although they have given rise to 
much learned enquiry, are still, to a considerable extent, 
conjectural. Rut the researches of Sir Francis Pal- 
grave u and of Mr. Kemble , b supplemented and corrected 
by the more recent investigations of Mr. E. A. Freeman“ 
and Professor Stubbs, d have been of inestimable service 
in elucidating much that was previously obscure in this 
branch of historical enquiry. The student of political 
history will find in their works ample materials to aid 
him in forming an intelligent idea of the fundamental 
laws and established institutions of this country in the 
earliest days of our national life. And these writers 
are all agreed in testifying that, however striking may 
be the contrast, in many points of detail, between the 
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primitive form of government in the time of our Anglo 
Saxon forefathers and that which now prevails, * the 
germs alike of the monarchic, the aristocratic, and the 
democratic branches of our constitution will be found 
as far back as history or tradition throws any light on 
the institutions of our race/ 0 

In common with other tribes of similar Teutonic 


§L 


origin, the Saxons in England, from a very early period, 
were ruled over by kings, whose power was not arbi¬ 
trary and despotic, but was subjected to certain well- 
defined limitations, by the supreme controlling authority 
of the law. 


The dignity, authority, and power of the chief ruler 
in England were gradually developed from that of an 
ealdorman (who combined in bis own person the func¬ 
tions of a civil ruler and of a military chieftain) into 
that of a king—a change that is not peculiar to our own 
land, but which marked the progress of political society 
elsewhere, in countries inhabited by the Teutons and 
other kindred peoples. The transition from ealdorman 
to king brought with it an accession of power to the 
ruler. As the territory over which his headship was 
recognised expanded, his royal dignity and importance 


increased. 1 

The early Teutonic constitution, when transplanted 
into English soil, was, like that of many of the small 
states of' the Old World, essentially free. It consisted 
of a supreme leader, with or without royal title, an 
aristocratic council composed of men of noble birth, 
and a general assembly of freemen, in whom the ulti¬ 
mate sovereignty resided. 8 By degrees, however, the 
primitive democracy of the ancient Teutonic communi- 
TllR ties gave place to the rising influence of the comitatus, 

nobles. or personal following of the chiefs. And in proportion 

as the kings of England advanced in strength and 
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^dominion they naturally acquired a more complete 
supremacy over their comitatus. The thanes, or body- 
servants of the king, were gradually invested with rank 
and power in the kingdom. Thus there arose a new 
kind of nobility, virtute officii, which at length obtained 
precedence over the elder hereditary nobles. 11 

Other elements combined to magnify the authority 
of the chief ruler: such as the growth of feudalism- 
under which lands were held by tire tenure of military 
service due from the vassal to his lord— and the control 
assumed by the king over the lands of the nation, At 
liist the ‘ folkland could only be alienated by the king, 
with the consent of his Witan. But after the Norman 
Conquest, the folkland was called the terra regis, or 
king’s land, when the king claimed the right of granting 

it at his own pleasure, and without the sanction of 
Parliament. 1 

But the power of the crown was, from the first, 
subjected to the control of the Witenagemot, or ‘ Meet¬ 
ing of the Wise^ Men,’ which appears to have formed 
part of the national polity of the Teutons, from their 
earliest appearance in history, and was introduced by 
them into the Saxon commonwealth.’ Originally a 
democratic assembly, Freeman describes the process by 
which this popular council, without the formal exclu¬ 
sion of any class of its members, gradually assumed an 
aristocratic aspect, K without losing any of its essential 
powers. Under the Heptarchy, every separate W in 
England had his own Witenagemot ; 'but after the other 
kingdoms were merged into that of Wessex their re 
speetive Witans became entitled to seats in the Gemot 
of Wessex, as being the common Gemot of the realm 
0,n- knowledge » to the constitution, of 
councils, m any English kingdom, i s extrema l™ 


\ Freeman, pp. 01-07. 
pp. 07-102. 

J Kemble, v, 2, pp. 185-195. 


<SL 


The 

Witenage- 

mot- 


Tim 

Witans. 


.„ ^Jreeman, v. 1 , pp. 100-110. And 
560 1113 1 aper on the origin of Bari, 
representation,inInt.Iter, ? , 3, p. 72s, 




WHUJP 



COUNCILS UNDER PREROGATIVE GOVERNMENT. 


and scanty. But we have proof that the great officers 
of the court and of the kingdom were invariably 
present in the Witenagemot, together with ealdormen, 
bisiiops, abbots, and many other of the king’s thanes. 
There was also an infusion of the popular element, by 
the attendance of certain classes of freemen, though to 
what extent and in what manner this took place cannot 
be positively determined. 1 


In the First Report of the Lords’ Committee appointed to search 
the Journals of the House of Lords, Rolls of Parliament, &c., will 
be found all matters touching the Dignity of a Peer of the Rea lm 
(p. 17). Learned and elaborate reports were presented to the House 
by this Committee in the years 1810 to 1825, which were reprinted 
in 1820. The First Report, from which alone our citations are 
made, treats of the constitution of the legislative assemblies of 
England, from the Conquest to the legislative unions with Scotland 
and Ireland.'" 


But, howsoever composed, it is undoubtedly true that 
the Witenagemot was an institution which afforded to 
the Itnglish nation a remarkable amount of liberty and 
protection. 

The powers of the Witenagemot have been defined, 
by Kemble, as follows:—■* 1. First, and in general, they 
possessed a consultative voice, and right to consider 
every public act which could be authorised by the king. 
'2. They deliberated upon the making of new laws 
which were to be added to the existing folcriht, and 
which were then promulgated by their own and the 
king’s authority. 8. They had the power of making 
alliances and treaties of peace, arid of settling their 
terms. 4. They had the power {subject to the re¬ 
striction hereinafter mentioned) of electing their king. 
5. They had the power to depose the king, if his govern- 
iner. was not conducted for the benefit of the people. 
0. They had the power, conjointly with the king, of 
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pointing prelates to vacant sees. 7. They had power 
to regulate ecclesiastical matters, appoint fasts and 
festivals, and decide upon the levy and expenditure of 
ecclesiastical revenue. 8. The king and his Witan had 
power to levy taxes for the public service. 9. The king 
and his Witan had power to raise land and sea forces, 
when occasion demanded. 10. The Witan had power 
to recommend, assent to, and guarantee grants of land, 
and to permit the conversion of folcland into bo cl and, 
and vice versd. 11. They had power to adjudge the 
lands of offenders and intestates to be forfeit to the 


king. 12. Lastly, the Witan acted as a supreme court 
of justice, both in civil and criminal causes.’ u All these 
instances of the powers exercised by the Witeuagemot 
are illustrated, in Mr. Kemble’s narrative, by numerous 
examples, taken from the records and chronicles of the 
period. 

In asserting that the king was elected by the Witan, The 
and was subject to be deposed by their authority, it 
must not be inferred that the Anglo-Saxon state was, 
cither in spirit or in form, an elective monarchy, in the 
modern acceptation of the term. In every Teutonic 
kingdom there was a royal family, out of which alone, 
under all ordinary circumstances, kings were chosen; 
but within that royal family the Witan of the land were 
privileged to exercise choice. The eldest son of the 
last king was considered as having a preferential right; 
but if he were too young, or were otherwise objection¬ 
able, some other and more capable member of the 
royal family would be chosen instead. Again, the 
recommendation of the king himself as to his successor 
on the throne had great weight, and was usually re¬ 
spected On every occasion, indeed, the right to the 
kingly office must be substantiated and confirmed by a 
competent tribunal. But in so doing the members of 
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great council ‘ are not national representative^* 
offering tlie empire to a candidate whom their voices 


have raised to authority; but they are the “Witan,” 
the judges, whose wisdom is to satisfy the people that 
their allegiance is demanded by their lawful sovereign.’ 

‘ Though we cannot adopt the theory that the Anglo- 
Saxon empire was elective, we arrive, however, at the 
conclusion that it was governed by law. The Constitu¬ 
tion required that tlxe right of the sovereign should be 
sanctioned by a competent tribunal.’ Thus, ‘the in¬ 
choate title of the sovereign was confirmed by the 
national assent, and his claim was to be recognised by 
the legislature. In this sense,’ says Sir Francis Pal- 
grave, ‘ the king was said to be elected by the people.’ 0 

In like manner, the extreme right of deposing their 
sovereign, which the law assigned to the Witan, was 
one that was obviously to be resorted to only in cases of 
emergency, when the conduct of the reigning monarch 
had made him intolerable to the people. The exercise 
jf™ ^his power by the Witan was an event of very rare 
witan, occui ] dice, but examples are to be found, both before 
anil alter the Norman Conquest, of the deposition of 
kings by Act of Parliament. 1 ' 

_ From this it will be seen that the powers of the 
"W i t cnagemot far exceeded those assigned by law to 
modern legislative bodies, or exercised, in conformity 
with constitutional practice, by the House of Commons 
at the present day. * Every act of government of any 
impoi tance v as done, not by the king alone, but by the 
Ung and his W itan.’ The Witan had a right to share,' 
not merely in ordinary acts of legislation, but even in 
matter, of prerogative and administration which are 
now considered as exclusively appertaining to the 
It might reasonably be anticipated that such 
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a polity would unavoidably give rise to frequent col¬ 
lisions between the king and his parliament, and such 
undoubtedly was the case after the Norman Conquest, 
when the powder of the sovereign had assumed more 
formidable dimensions, at variance with the ancient- 
principles of English liberty, 1 But the Saxon W iten- 
agemot appears to have co-operated more harmoni¬ 
ously with the king than similar assemblies of a later 
date. This may be accounted for by the fact that ‘ it 
was not a body external to the king, but a body oi 
which the king was the head in a much more direct 
sense than he could be said to be the head of a latei 
mediaeval Parliament. The king and his A\’ itan acted 
together ; the king could do nothing without the A\ itan, 
and the Witan could do nothing without the king ; they 
■were no external half hostile body, but bis own council 


surrounding 


and advising him.® Under such circum¬ 


stances, it is natural that this influential body should 
have been privileged to interpose, with authority, in 
the conduct of public affairs. 

The mutual interdependence between the sovereign 
and his council at this period of our history must not 
lead us to infer that a Saxon monarch was a mere 
instrument for carrying out the resolves of his coun¬ 
cillors. 


The king of England, in those days, was the acknow¬ 
ledged head of his people—the lord to whom all the 
nobles of the land owed fealty and service. lie was I lie 
fountain of honour, and tin dispenser of the national 
wealth. He appointed the time and place for meetings 
of the Witan, and laid before them whatever matters 
required their advice or consent, exercising over their 
deliberations the influence which properly belonged to 
his exalted station and personal character. If weak, 
vacillating, or unworthy, his powers would necessarily 
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be impaired, and it would be the province of the Witan 
to restrain him from acts of misgovemment, and to 
demand security for the due administration of the royal 
functions. Strictly limited by law in the exercise of his 
prerogatives, the personal authority of an ancient English 
sovereign, if at all worthy of his position, was wellnigh 
unbounded. 4 

After the triumph of the Norman arms, on October 
16, 1.066, at the battle of Hastings, the crqwn of Eng¬ 
land was transferred to William the Conqueror by a 
forced election of the English Wit an, u 

The form of an election continued to he observed, as a general 
rule, until the accession of Edward I,, when the principle prevailed, 
that immediately on the death of the king, the right of the crown 
is vested in his heir, who commences his reign from that momenta 
Nevertheless, in the ceremonial observed at the coronation of the 
successive kings of England to that of Henry VIII, inclusive, there 
continued to be used forms wherein the recognition, will, and con¬ 
sent of the people are distinctly asked, and the kings were declared 
to be ( elect and chosen * by f the three estates of the realm/ w But 
in the reign of Henry \ III., Parliament definitely determined the 
succession of the crown to be in Edward, Mary, and Elizabeth ; and 
in default of issue from them, even empowered the king to bequeath 
the crown to whomsoever he would, provided only that his choice 
should be made known, *as well to the lords spiritual and temporal, 
as to all other his loving and obedient subjects, to the intent that 
their assent and consent might appear to concur therein/* After- 
wards, Queen Elizabeth^ title to the crown was formally recognised 
In Parliament* y And upon her decease, without issue, Parliament 
acknowledged that the English crown * did, by inherent birthright 
and lawful and undoubted succession/ descend to James L, as ‘ the 
next and sole heir of the blood-royal of this realm/* Upon the ab¬ 
dication of James II*, Parliament confeired the crown upon William 
and Mary, and afterwards regulated the succession in the Protestant 
line of the descendants of James I* 
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& the reign of this sovereign, and of his immediate 
successors, the character of the monarchy underwent a 
gradual change, but far more through the spirit in which Thepowe 
the government was administered than by any direct crown, 
action of the legislature. For William I. claimed to be 
the lawful successor of the Saxon kings. Inheriting 
their rights, he professed to govern according to their 
laws. b 


The laws known as those of Edward the Confessor were so-called 
because they were solemnly ratified by him, £ as tbe condition and 
price of his restoration to the throne of his ancestors.’ They were 
chiefly those contained in the comprehensive statutes which Canute, 
king of all England, enacted at Winchester, by the advice of his 
Witan, in the years 1017 and 1033.' 

But witli the new dynasty there came in a new nobility 
devoted to their Norman lord, who gradually displaced 
the nobles of tbe land in offices of rule, and obtained 
possession of their estates. Thus tbe power of the crown 
steadily increased, and tbe authority of tbe national 
councils was proportionably impaired. ‘The idea of a 
nation and its chief, of a king and bis councillors, al¬ 
most died away; the king became half despot, half mere 
feudal lord. England was never without national assem¬ 
blies of some kind or other; but, from the Conquest in 
the eleventh century till the second burst of freedom in 
the thirteenth, they do not. stand out in the same dis¬ 
tinct and palpable 'shape in which they do both in earlier 
and later times.’' 1 Nevertheless, the liberties of their 
Saxon forefathers were always fresh in the recollection 
of successive generations of Englishmen, until, by slow 
degrees and after many struggles, they succeeded in re¬ 
covering them—not indeed in their original shape, but 
in a form better adapted for the altered condition of 

L he commonwealth. 
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The picture of the political constitution of England 
under her Saxon kings, which we have sketched from 
the pages of the learned writers who have elaborately 
investigated the subject, is replete with interest and in¬ 
struction. In a primitive state of society, and amongst 
a simple, loyal-hearted people, such a form of govern¬ 
ment was admirably adapted to their wants. By it 
freedom was maintained, life and property protected, 
and the national welfare advanced. But it may be 
doubted whether a system suited for such a time would 
have stood the test of stormier days, or sufficed to give 
adecpiate protection to the king and to his councillors 
under less favourable circumstances. Difficult prob¬ 
lems in the art of government require the experience ol 
centuries to solve them aright. The proper relations 
between the sovereign and his immediate advisers, the 
position which both should occupy towards the national 
legislature, the true sphere and appropriate functions of 
parliament, are all of them questions of the highest im¬ 
portance to the national welfare. And as we proceed 
with our narrative, we shall lind every one of these 
questions arising, and obtaining, in their turn, a suitable 
solution. Unconsciously, and ofttimes without apparent 
sequence, the efforts of each succeeding generation have 
been overruled to bring about the final issue. The 
vigour with which at one period the authority of the 
crown has been asserted, arid the wider influence and 
more independent action claimed for the councils of the 
crown at another, have both alike contributed to the 
formation of our present system. And, happily for 
England, each new development as it arose was a result 
of the law of growth, and not the effect of revolution, 
and is clearly traceable to constitutional principles which 
existed in the germ in the ancient Saxon polity. 0 

The special characteristic of the Norman period was 
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growth of a new administrative system, deriving its 
origin and strength from the royal power. The foun¬ 
dation of this system was accomplished in the reigns 
of William the Conqueror and his three successors— 

William II., Henry I., and Stephen. 1 During this epoch 
the kings of England were practically absolute. The 
Witenagemot still subsisted, under the title of the Great 
Councifof t-lie realm, but it rather resembled an assembly 
of courtiers, occasionally convened for state purposes, 
than an organised deliberative body, subordinate only in 
privilege and importance to the private and ‘ continual 
council of the king. 8 

From the first introduction of royalty into Britain, AdviECK 
the sovereign has always been surrounded by a select 
band of confidential counsellors, appointed by himself, 
to advise and assist him in the government of the realm. 11 
It may be confidently asserted that there is no period of 
our history when the sovereign could, according to the 
law and constitution, act without advice in the public 
concerns of the kingdom. 1 ‘ That the institution of the 
Crown of England has always had a Privy Council inse¬ 
parable from it, is a fact which ought never to be lost 
sight of. This council has always been bound to advise 
the crown in every branch and act of its executive con¬ 
duct.’ 1 And it is, in fact, the only council, combining 
in itself both deliberative and administrative functions, 
which is authoritatively recognised by the law and 
constitution of England. The number of members 
composing this council has varied at different periods, 
according^to the king’s will, ‘ but of ancient, time there 
Were twelve, or thereabouts. 

At the era of the Norman Conquest there appears 
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to have been three separate councils in existence : one, 
composed of nobles, who were assembled on special 
occasions by special writs, and who, together with the 
gieat officers and ministers ol state, formed the magnum 
concilium ; another, styled the commune concilium, or 
geneial parliament of the realm. These two councils 
were mainly identical in their general character and re¬ 
lations towards the sovereign. Their chief distinction 
seems to have been in the greater care shown in sum¬ 
moning the members of the commune concilium , to advise 
the king in more general matters, and especially when 
grants of money were required. The third council 
ivas known as the concilium privatum assiduwn ordina- 
num, or, more frequently, the king’s council. It com¬ 
prised certain select persons of the nobility and great 
officers of state, specially summoned thereunto by the 
kings command, and sworn, and e with whom the king 
usually ad vise th in matters of state and government.’ 

os council or probably a committee of it, consisting 
ot the judges, presided over by the king, or {in his 
absence) the chief justiciary-served also as the su¬ 
preme court of justice, which, under the denomination 
of the curia regia, commonly assembled three times in 
every year, wherever the king held his court.’ The 
king ^ c ordinary ? or £ continual ? council was equivalent 
to that which was known in later times as the Privy 
Council; although, meanwhile, it differed widely m its 
organisation. 

Inittees V ltS ,3Us!tless *° subordinate com¬ 

mittees that the functions of the Privy Council, in all ages, were 

dcvel^’", The legaI C0mmittee » above mentioned, afterwards 
j-eloped into a. separate * council learned in the law,’ of which the 

0uLXo m8 T at t j e i presant da y « hi the titular distinction of 
J s Counsel, accorded to leading members of the legal profession >■ 
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e the functions of tJiis body are now fulfilled by the Judicial 
Committee of the Privy Council.® 



Jiut, apait f i om the fact that one was temporary anti 
occasional, anti the other permanent, there seems at 
first to have been but little difference between this body 
and the other principal councils. Leading nobles were 
members of the * continual ’ council, and at meetings of 
the great council they naturally occupied a prominent 
place, either as members or assistants of that august 
assembly. 

The permanent council under the early Norman Perma- 
kings consisted of the great officers of state — namely, council 
the chancellor, the great justiciary, the lord treasurer, curia- 
the lord steward, the chamberlain, the earl marshal, the a X’°* 
constable,—and any other persons whom the king chose Jlr s ia - 
to appoint. It also included the archbishops of Can¬ 
terbury and of York, who claimed the right to form 
part of every royal council, whether public or private, 
besides these persons there were occasionally present 
the comptroller of the household, the chancellor of the 
exchequer, the judges, the king’s serjeant, &c. This 
body was then known as the curia regie, otherwise 
styled the aula regia , or court of the king, and its 
powers were immense and undefinable. Its duty was 
to assist the king in the exercise of his royal preroga¬ 
tives, and to give its sanction to acts done by him in 
virtue of those prerogatives—the members thereby 
making themselves responsible for the acts of the king ! 11 
Thus, it was the executive. It acted also as a court of 
law. It took part in acts of legislation. In fact, * the 
king, who was at once the ruler and judge of the whole 
nation, exercised the powers which he possessed, either 
directly (and tin he did to a greater extent than 
1,1 odern students are apt to suppose) or indirectly, 

{ -‘rough the instrumentality of hi s great officers.’ For 
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In cons id 01 ing the interchange of advice between the 
king and his nobles ’ during this period, we must divest 
ourselves ol modern notions of constitutional authority, 
and understand that, ‘ according to the ideas prevailing 
in the eleventh century, it was rather the king’s privi¬ 
lege than his duty to receive counsel from the great 
men of his kingdom. Their recommendations were 
not, like tiie advice of modern parliaments or ministers, 
commands veiled under a polite name, but in the strict¬ 
est sense counsel;’* nevertheless, there were certain 
things which the king was never able to accomplish by 
bis mere prerogative. Tints, he could neither legislate, 
nor impose new taxes, without the consent of his Par¬ 
liament. And he was bound to rule in accordance with 
the laws of the realm ; and if he broke those laws, his 
agents or advisers were, from a very early period, in 
some shape or other, held accountable for his misdeeds 
to the national assembly.' Moreover, it was the rfrht 
and duty of the king to demand and receive advice from 
his great council under all circumstances of difficulty ; 
a safeguard which the nation always jealously main¬ 
tained, even though the supreme will of the monarch 
should be afterwards enforced, in accordance with liis 
acknowledged prerogative. Always remembering, how¬ 
ever, that the king of England was never an absolute 
monarch, but was himself subject to the law. Bracton 
A.i>.im writing in the thirteenth century, says that it is‘the 
law by which he is made king, . . . fi ‘ 0 that if he were 
without a bridle, that is, the law, his great court ought 
to put a bridle upon him. 8 For though the king is our 
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vCreign lord, lie does not possess the sovereign au¬ 
thority of the commonwealth, which is vested, not in 
the king singly, but in the king, lords, and commons 
jointly. I o enable him to govern his people with 
wisdom and discretion, the king would summon to his 
councils ‘ the most considerable persons in England, 
the persons he most wanted to advise him, and the 
persons whose tempers he was most anxious to ascer¬ 
tain.’ “ 


In process of time the character of the aula regia 
underwent considerable modification. Each individual 
officer of the court had his own particular duties assigned 
to him. All business brought before the court would 
naturally he referred by the king to the functionary 
specially charged with the same. Thus, the marshal or 
constable, assisted probably by other members of the 
court, attended to military matters; the chamberlain to 
financial concerns ; the chancellor to questions affecting 
the royal grants. Lienee arose, by degrees, the separate 
institution of curia regis, under Henry II.— as an off¬ 
shoot from the larger body— into a distinct judicial 
tribunal, which is the original of the present Court of 
Queen’s Bench/ and the subsequent development, at a 
later period, oi other courts of law and equity. 

The first establishment of the law-courts, as distinct A .n. uoa 
tribunals, took place, however, in the reign of King John. 

But it is worthy of notice that, notwithstanding the in¬ 
formation of separate courts for the administration of court3 - 
justice, the king’s council continued to exercise judicial 
authority, To be the source and dispenser of justice, 
and to supply the defects and moderate the judgments 
of inferior courts, is an ancient prerogative of the crown."' 

This prerogative was ordinarily exercised thrpuah 


' Alien, itoyal Prerogative,p.15!); Richard I. edited 
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judges, in accordance with established precedent; but 
it was still regarded as within the power of the king to 
try suits, either by his own authority, or through the 
officers of his council . 1 

a.£>, 1372. With the accession of Edward I. still more important 
changes commenced. The contemporaries ol the Con¬ 
queror and his immediate descendants had been accus¬ 
tomed to the exercise of justice by the king and his great 
officers, after a rude and informal fashion. Meanw Idle, 
the ordinary councils of King John and of Henry 1 H. 
were largely influenced by the growing power of the 
barons, which operated as a restraint upon the arbitrary 
power of the sovereign. But when Edward I. assumed 
the throne, a better understanding began to prevail be¬ 
tween the monarch and his advisers . 7 The rise of the 


law-courts out of the curio, vegis begat, in the people 
generally, a desire for more orderly government. Those 
who contrasted the regular administration of justice 
with the irresponsible and uncertain procedure before 
the kings council, longed for something more in accord¬ 
ance with their ancient Saxon liberties . 1 Eor tlie func- 
Ordinar tions of the ordinary council at this time seem to have 
council. been coextensive with the functions ol the crown. Its 


consent appears to have been deemed necessary to every 
important act of the king in the exercise of his legis¬ 
lative as well as of his executive powers. It ‘was 
evidently then considered as a very important part of 
the government, responsible to the king and the country 
for the acts done under its sanction; and the people 
often took great interest in its proper formation, of 
which there are striking instances in the reigns of Henry 
III. and Edward II .’ 1 


Contemporaneously with these events, the ‘ great 
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Tr Stead , ily l,nder g°ing transformation, and 
assuming defimte shape as a legislative body, wii ac¬ 
knowledged lights and privileges. Formed,, as we 
have seen, the great council did not differ very materi- 
ally from the smaller and more confidential assembly 
Hie functions of both were chiefly administrative. The 
councils of William I. and his immediate successors, so 
far as existing records show, were principally occupied 
with matters of executive government—such as the 
grain of local charters, and the settlement of titles to 
land The king could do nearly everything in his 
* ordinary council ’ that was lawful for the great council 
to effect, except impose taxes. William the Conqueror 
in ascending the throne of England, had expressly re¬ 
nounced all right to tax the nation without the consent 
of the commune concilium regni ; and had promised to 
govern jy the old laws, except as they might be altered 
expressly for the general good.' It is true that he hadnot 
been faithful to Ins word. The larger council was very 
rarely convened. d But every formal concession on the 
part of the crown contributed somewhat to the growth 
and establishment of the great national council upon 
a firmer basis. And the continual and ever-increasing 
necessities of the state compelled the Norman sovereigns 
to yield, however reluctantly, new charters, with ex¬ 
tended privileges, to their powerful but insubordinate 
nobility. Thus the lawless barons won for a down¬ 
trodden and spiritless people precious franchises, that in 
due time should elevate the national character, and * so 
balance the forces existing in the state as to give to each 
its opportunity of legitimate development 10 

The sagacious policy of Henry II., during his long a 
aud eventful reign, did much to prepare the way for 
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these changes in the framework of English government. 
Though bent upon consolidating the kingly power, Henry 
II., when not absent from the realm, took frequent oc¬ 
casion to convene the old national assembly, and to ask 
the counsel of his constitutional advisers upon every pos¬ 
sible subject. In fact, many matters were freely discussed 
at these councils which would be deemed unsuitable for 
the consideration of Parliament at the present day. But 
the advice sought for and received, in conformity with 
ancient usage, did not debar the sovereign from the 
right to act as his own judgment might dictate upon 
the particular question . 1 

From the grant of Magna Carta by King John, con¬ 
firmed and supplemented by similar concessions obtained 
from later monarch s, may be dated the rise of our re¬ 
presentative system/ the recognition of the House of 
Commons as a separate estate of the realm, and the 
establishment upon a sure foundation of our national 
liberties. 

The precise period when the representative system 
of England originated, and the circumstances that gave 
it birth, are points which, notwithstanding the laborious 
investigations of constitutional writers, are still involved 
in great obscurity. The learned authors of the report 
of the Lords’ Committee, however, arrived at the follow¬ 
ing conclusions upon this subject. They are of opinion 
that from the Conquest until the reign of John, prelates, 
earls, and barons (who constituted the three estates of 
the realm) 1 ’ generally formed, under the king, the legis¬ 
lative power, for all purposes except the imposition of 
taxes ; although the advice of an inferior class in the 
community, or of particular individuals not of the privi¬ 
leged orders, would be occasionally asked by the king, 
under exceptional circumstances, as for the purpose of 

1 Htubfw, Const. Ilist, v, I, p. 570. Freeman, in Int. Rev. v. 3, p. 737; 
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giving validity to the grant of an extraordinary aid to 
the crown. But it cannot lie shown that, at this time, 
any commoners, elected by the people, or otherwise, 
were called to the great councils, or Parliaments, as 
members thereof.' That the great council of the realm 
summoned by John, at St. Albans in 1 . 213 , included 
certain persons who were summoned thereto by virtue 
of their holding lands in chief of the crown. That some 
of these individuals gave their personal attendance, 
others possibly appeared by representation, inasmuch as 
the lesser barons, being under no peculiar obligation of 
personal attendance, would naturally incline to select 
certain of their richest and most influential brethren to 
represent them . 3 That during the reign of Henry III., 
important changes probably took place in the constitu¬ 
tion of the great council, and most likely, as the result 
of circumstances, without the intervention of any ex¬ 
press law on the subject. That in the forty-ninth year 
ol Henry HI., through the instrumentality of Simon de 
Mont fort, Earl of Leicester, a great council was con¬ 
vened, which consisted not only of persons who were 
summoned personally, by special writ, according to the 
charter of John, but of persons who were required to 
attend, not merely by general summons, according to 
the same charter, but in consequence of writs directed 
to the sheriffs of certain counties, and to certain cities 
and boroughs, commanding the recipients to cause 
‘ knights, citizens, and burgesses 1 to be chosen as repre¬ 
sentatives of such counties, cities, and boroughs respec¬ 
tively, who should attend the king's counefl, together 
with those who had been personally summoned thereto.* 

Historians and antiquarians are agreed in ^ + n 

*• m 2 — * 


.! Parry's Parks. Introd. pp. > See Stubbs v 1 „n n->- ■v'i 

( 2 X> Allt H El<4 4 See i v e ’ ^ 

pp. 64-70; Stubbs, v. 1, p. 368. Simon de Mont fort, tile creator' 

F 2 ' 


<SL 


Origin of 
represen¬ 
tation. 


January 
2 ( 1 , 1265 , 


Earliest 

represen¬ 

tation. 



***xr*> 



Early 

legislative 

assem¬ 

blies. 

A.d. 1295. 


a.d* 1322, 


A.D, 1272- 
1307. 


s,\ 

I' 

COUNCILS UNDER PREROGATIVE GOVERNMENT. 

gesses. Before that time, indeed, there had been held many great 
councils of the nation, hut none, so far as extant records show, in which 
the counties and boroughs of England were represented together. 1 

That the first clear evidence remaining of any subsequent 
convention of a legislative assembly, under similat cii- 
cumstances, was in the summoning ol ‘ a great and 
model Parliament ’ in the twenty-third year of Edward 
I. ;■* while the constitution of the intervening assemblies 
is wrapped in uncertainty'. That from thence until the 
fifteenth year of Edward II., the.legislative assemblies 
of England appear to have been generally, but not in¬ 
variably, composed nearly in the manner in which the 
assembly in the twenty-third of Edward I. was con¬ 
stituted. That the declaratory statute ol the fifteenth 
of Edward II. gave the sanction of Parliament to the 
constitution of the legislature as it then stood, under 
which the legislative power was declared to be in the 
king, ‘ by the assent of the prelates, earls and barons, 
amf commonalty of the realm, according as it had been 
heretofore accustomed.’ And that, after this period, 
the constitution of the legislative assemblies of England 
had nearly approached the form which it now presents. 

Whilst the appropriate functions of the several orders 
and estates of the realm were thus being gradually de¬ 
veloped and matured, the divers elements of which the 

nation itself was composed were uniting together, hiom 

the grant of Magna C arta by. John, the nation became 
one, and gradually began to realise its unity.. The 
work of amalgamation, consolidation, and of continuous 
growth, in progress during the century which succeeded 
the Norman Conquest, was completed under successive 
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monarch*, from John to Edward I* In the reign of 
Edward I., the protracted struggle between Englishmen, 
ot whatever race descended, and the foreigners who 
had devoured their substance and overthrown their 
liberties, finally eame to an end. By the efforts of this 
prudent monarch, the English and the Normans were 
joined together in a common bond of mutual helpfulness, 
ancient freedom was revived, and the national institu¬ 
tions began to assume 1 those constitutional forms which, 
with mere changes of detail, they have preserved unin¬ 
terruptedly ever since.’ p 

The century that followed Magna Carta was like¬ 
wise a period of growth and development, wherein the 
three estates became conscious of their distinct identity, 
and entered upon their separate and appropriate spheres 
of labour.* 1 

It was during the reign of Edward I. that the barons, 
who had hitherto monopolised the ear of the sovereign, 
and controlled his policy, realised the existence of a 
new power which it was needful for them to conciliate. 
The citizens and burgesses, who had accumulated wealth 
by honest industry, and who were able and willing to 
contribute to the necessities of the state, were altogether 
excluded from the national councils. Whether or not 
this was esteemed a grievance, at this period, it is hard 
to conjecture : this much at any rate is certain, that they 
stoutly objected to pay any taxes that were levied upon 
them without their consent. In 1297, after a fruitless 
endeavour, on the part of the king, to exact the levy of 
a rate on the ‘ oommmiaute' of the kingdom, which 
they had not agreed to pay, several of the principal 
peers interposed on their behalf, and obtained aguaian 
tec from the king that no such illegal taxation Zu"d 
bo again attempt ed. Shortly afterwards, tSe king 

sv ° StllW>s » Const. Hist. c. xiii., xiv., Stubbs, c. xv. 
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vened a parliament, wherein this fundamental principle 
of English liberty was solemnly ratified, by the statute 
j)e Tallagio non concedendo , which provides that s no 
talliage or aid shall by us or our heirs be imposed or 
levied in our kingdom without the will and assent of 
the archbishops, bishops, barons, milites, burgesses, and 
the other freemen of our realm / r 

And here we may notice a practice which prevailed in the early 
periods of English constitutional history, and which is followed 
almost universally in other countries where parliamentary govern¬ 
ment is now established, namely, the payment of wages to repre¬ 
sentatives. Peers invariably attended parliaments at their own 
expense, that being one of the services they were obliged to render 
for the baronies they held of the crown. But as soon as the smallei 
tenants of the king in capita, or freeholders, were permitted to 
appear by representation, they were subjected to pay the expenses or 
wages of their representatives. This custom of representatives 
receiving, and their constituents paying, wages began from a prin¬ 
ciple of equity, without any positive law j and so continued from 
49 Henry HI (a.d* 1265) to 18 Richard IL (a* d* 1394), when 
a law was passed to regulate and enforce it* The practice prevailed, 
generally, until the reign of Charles L, and in certain parts of the 
kingdom to a much later period, when it gradually fell into desue¬ 
tude,* On April 5, 1870, a private member of the House of 
Commons moved for leave to bring in a Bill *to restore the ancient 
constitutional custom of payment of members/ After describing 
the origin and history of this custom in England, the mover pointed 
out that while there is groat diversity in respect to the amount and 
mode of payment, the practice exists in every country possessing 
free institutions, excepting Spam and England, and some of its de¬ 
pendencies. The motion was opposed by the Prime Minister (Mr. 
Gladstone) on public grounds. He also contended that the charge, 
if necessary, should be defrayed according to ancient usage, out of 
local rates, and not out of the Consolidated Fund* On division, the 
motion was negatived by a very large majority,* 
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Once they obtained an entrance into the great coun¬ 
cil, the lesser orders speedily began to acquire influence 
and authority. The growth of the power of the com¬ 
mons is distinctly traceable in the records of the legis¬ 
lative assembly under Edward II, In the preceding 
reign, in conformity with the usages of an earlier period, 
the functions of the commons were limited to a declara¬ 
tion of the extent of the grants which they were em¬ 
powered by their constituents to offer to the crown, a.d. 1307. 
Hut- in the time of Edward II. the right of the commons 
to a share in the making of laws was formally acknow- Rising 
ledged; and by the latter part of the reign of Edward HI.; ^ “m- 
the power of the commons had so greatly increased 
that we find them strenuously resisting attempts to im¬ 
pose inordinate taxation, and boldly remonstrating with 
the king upon his choice of unworthy advisers." 

About this period there was a further development 
of the power of the commons, in relation to the mode 
of granting aids and supplies to the crown. In the 
reigns of Edward I., II,, and III., it had been customary 
for the lords, the clergy and the commons, severally 
and separately, to determine the proportion of their 
respective grants, on the principle that they eacli repre¬ 
sented distinct and independent portions of the com¬ 
munity/ 

The three estates of the realm originally sat together in one 
chamber. When they first began to sit apart is uncertain. No 
doubt they often deliberated separately, and gave separate advice to 
the king, long before a formal separation took place." Their division 
into two houses must have been accomplished at any rate not later 
than 1341.* 


Nevertheless, it was obviously desirable that there 
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should be a mutual understanding between the several 
estates on this subject, as neither would choose to be 
subjected to a higher rate than the other. It was also 
expedient that this agreement should be arrived at 
before any communication upon the matter of supply 
was made by the commons to the crown. This gave 
rise to the practice of conferences between committees 
of the lords and commons preliminary to the grant of 
supply, upon which occasions each estate counted it an 
advantage to obtain a knowledge - of the intentions of 
the other before disclosing their own/ 

In the ninth year of Ilenry TV. the commons com¬ 
plained to the king of the lords, for having made known 
to his majesty certain particulars in regard to a pro¬ 
posed subsidy before it had been finally agreed upon 
by both houses, a proceeding which they affirmed to be 
‘ in prejudice and derogation of their liberties.’ The 
protest was successful. The king, with the assent of 
the lords, made an ordinance declaring that ‘ the lords 
on their part, and the commons on their part, shall not 
make any report to the king of any grant by the com¬ 
mons granted, and by the lords assented to, nor of the 
communications of the said grant, before the lords and 
commons be of one assent and accord; and then in 
manner and form as has been accustomed, that is, by the 
mouth of the speaker of the commons.’ This was an¬ 
other triumph on behalf of the commons, which tended 
to aggrandise their authority, especially with reference 
to the grant of public money.* 

Up to the time of Edward HI., it is not easy to 
define wherein the functions of the national assembly 
differed from those which appertained to the king’s par¬ 
ticular council. The judgments of the ordinary council 
would undoubtedly derive additional weight and solem- 
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nity from being delivered in parliament; and the king 
himself was probably more ready to receive petitions 
for redress of grievances when surrounded by all his 
councillors. The chief point of difference, however, 
appears to have been, that after the commons were in¬ 
corporated into the national assembly, a considerable 
time elapsed before they were permitted to take part in 
any act or proceeding which bore a judicial character. 

But in the reign of Edward Ill. there are instances 
wherein the commons claimed to participate in the 
exercise of remedial justice ; 11 and before the decease 
of that monarch, we find all the governmental institu¬ 
tions of England—namely, a king’s council, a parliament 
of two chambers (into which the ancient great baronial 
council had gradually merged), and courts of law—in 1377. 

distinct shape and harmonious exercise. b 

The ‘ groat councils ’ continued for a time to be occasionally con¬ 
vened even after their most important functions had devolved upon 
Parliament. 1 Some hundreds of years afterwards,’ in 1640, Charles 
I. sought to find a substitute for the Parliament, with which he had 
hopelessly quarrelled, by reviving the long-disused baronial ‘ council.’ 

But the endeavour to resuscitate an obsolete tribunal served only to 
widen the breach between the Icing and his people, and to precipitate 
his downfall.'' 

By the end of the fourteenth century the House of 
Commons had attained to its full share of political 
power, in the recognition of its right to represent the 
mass of the nation, and the vindication of its claim to 
exercise the powers which in the preceding century had 
been exclusively exercised by the baronage . 4 

King Edward’s legislative assemblies, moreover, were 
vigilant asserters of popular rights. They obtained from 
their sovereign repeated confirmations of the Great 
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Charter, and succeeded in establishing three essential 
principles of government—namely, the illegality of 
raising money without consent of Parliament; the ne¬ 
cessity that both houses should concur in any alteration 
of the law; and the right of the commons to enquire 
into abuses, and impeach the councillors of the crown 
for acts of corruption.' 

The reign of Edward III. was, in fact, a great con¬ 
stitutional epoch. Independently of the organic changes 
in the composition of Parliament which characterised 
that century, it was also remarkable for the frequent 
holdings of the great national assembly, and for the 
passing of a law which rendered it imperative upon 
the king to meet his parliament ‘ every year once, and 
more often if need be. ,£ As a rule, under the 1’lanta- 
genet sovereigns the parliaments were newly elected 
every time they were convened, and not kept alive from 
year to year by prorogations.® 

From the latter part of the reign of Edward I. until 
the early part of the reign of Henry VIII., being a 
period of 213 years, it was customary for the monarchs 
of England to consult frequently with the great council 
of the nation. A year would seldom elapse without a 
parliament being convened, and sometimes two or three 
meetings would take place within twelve months. It 
has been ascertained that in the interval above men¬ 
tioned, upwards of two hundred separate parliaments 
were assembled. They usually sat for a period varying 
from four to thirty days; but, occasionally, the sessions 
would be protracted for several months. 1 
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d here we naay notice, that it had long been cus¬ 
tomary for the king’s councillors, as confidential ser¬ 
vants of the crown, to be present at every meeting of 
the ‘ Magnum Concilium,’ or High Court of Parliament. 
The select or (as it was afterwards designated) ‘Privy 
Council ’ were uniformly required by the sovereign to 
assist at the deliberations of the great council. But it 
should be borne in mind that the Court of Parliament 
of this age really signified the House of Lords, and that, 
in a judicial sense, the terms were and still are synony¬ 
mous . 1 It was contended by Sir Matthew Hale that in 
very ancient times, before the reign of Edward I., and 
perhaps down to the middle of the reign of Edward HI. 
(by which period, at any rate, the Lords and Commons 
had regularly formed themselves into separate legislative 
chambers), the Privy Council had an essential right 
not merely to advise, but also to vote, in the judicial 
determinations ot Parliament.' Recent authorities, how¬ 
ever, are of opinion that this is erroneous. The privy 
councillors undoubtedly formed part of tbe great coun¬ 
cil, or Court of Parliament, but it is most probable that 
they merely ‘ gave reasons/ without voting—as is still 
done by the assistants in the House of Lords, when 
required. It is evident, at any rate, that about the 
time of Edward HI. those who sat in Parliament by 
virtue of their office as king’s councillors, began to be 
legarded in the light of assistants or advisers morelv 
whilst the authoritative and judiciary power was ever- 
dse .1 by the House itself And Sir’ Matthew Hale 
admits that, though ‘ they were assistants of such a 
nature, quality and weight, that their advice guided 
ma ters judicial and judicial proceedings in the Lords’ 

o me, } et they had no voice in passing of laws/ but 
only spake their judgments and gave their reasons’ in 

Mg “-' 

1 Hair, JmiKliet. JI, 0 f Us. p. 85. ’ 1 
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natters of judicial concern. 1 The Commons, mdif^ 
while, having secured their own position as an integral 
part of Parliament, and .having acquired the right 
of impeachment, laboured to prevent the council 
from exercising any extraordinary jurisdiction, or 
powers not distinctly warranted by law, when acting 
independently of Parliament. This point they also 
gained.® 
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Gradually the connection which originally subsisted 
between the Privy Council and the Court of Parliament, 
i.e. the House of Lords in their judicial capacity, came 
to be dissolved—though not without leaving traces in 
existing usage of the old relations—and the Privy 
Council began to assume a separate and independent 
jurisdiction of its own. This change took place under 
Eichard II., when the council was entirely separated 
from Parliament, and entered upon its appropriate func¬ 
tions as a distinct tribunal. With the sanction of Par¬ 
liament its separate duties were defined, and thence¬ 
forward its authority was acknowledged without any 
further opposition, save only when it attempted to in¬ 
terfere in matters beyond its jurisdiction. 11 The council 
continued to gain strength and influence until it attained 
the climax of its powers under the Tudor princes, whose 
policy was to increase the authority of the Privy Coun¬ 
cil, and to govern as much as possible without the aid 
of Parliaments. A notable instance of this is afforded 
in the reign of Henry VIII., which lasted for nearly 
forty years, during which period Parliament did not sit 
in all for more than three years and a half; and during 
the first twenty years the duration of all its sessions 
put together was less than a twelvemonth. 0 

It will not fail to be observed that the presence, from 
the very first, of the members of the king’s Privy 


1 Hale, Lords* Jurisdiction, p. 71. 
Palgrave, King’s Council, pp. GO, 


n lb. pp. 78, 80, 84, 07. And see 
post, p. 81. 

0 Macqueen, pp. G75, 680. 


82 . 





TUE PIUYY COUNCIL. 


77 


in the great council or Court of Parliament was 
feshadowing of the more intimate relations which 
were afterwards estabhshed between the ministers of the 
crown and the legislature under parliamentary govern¬ 
ment. 

In the continuous growth of free institutions which 
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so happily distinguishes the reigns of our English mon- 
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archs from the accession of Henry IH.. a remarkable and his 

- - ministers. 


incident is recorded, of the time of Edward II., which 
manifests a decided recognition, in that early period, of 
constitutional relations between the sovereign, his minis¬ 
ters, and parliament. In 1316, the Earl of Lancaster, A D - 1316 - 
who had heretofore been a prominent leader of a power¬ 
ful confederacy of discontented barons, was himself 
invited by the king to become president of his council. 

The earl agreed to accept office on certain conditions, 
which being complied with by the king, he was duly in¬ 
stalled in open Parliament; and his oath, or protestation, 
which embodied the stipulations which he had made, 
was ordered to be entered upon the rolls of Parliament. 

After reciting the terms of the appointment, it proceeds 
as follows: ‘ So as at any time, if the king shall not do 
according to his directions, and those of his council, 
concerning the matters of his court and kingdom, after 
such tilings have been shown him,—and that he will 
not be directed by the council of him, and others—the 
earl, 'without evil will, challenge, or discontent, may be 
discharged from the council,’ and that ‘ the business of 
the realm shall not be clone without the assent of the 
members ot the council; and if the council ‘shall advise 
the king, or do other tiling which shall not be for the 
profit of him and Ins realm, then, at the next Parlia¬ 
ment by the advice of the king and his friends, they 
shah be removed. The entry on the roll concludes with 
these emphatic words, which show that the order in the 
present case was the general and acknowledged rule 
under similar circumstances : ‘ And so it shall be; from 
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Parliament to Parliament, as to them and every of them, 
according to the faults found in them. Ip 

Nearly one hundred years later, in the reign of 
Henry IV\, we meet with a similar instance of the ac¬ 
knowledgment of the right of a minister of state to 
relinquish his office, without offence to the king, when 
he found himself unable to continue to discharge the 
same to the public welfare. It is thus noted by Sir 
Harris Nicolas: 4 In May 1406, the king having' takSn 
into his consideration the- numerous claims upon his 
time and attention, in the a flairs of the kingdom, ap¬ 
pointed three bishops, sis temporal peers, the chan¬ 
cellor, the treasurer, the keeper of the privy seal, the 
steward and chamberlain of his household, and three 
other persons, members of his Privy Council, and com¬ 
manded them to exert themselves as much as possible 


in promoting the welfare, and in maintaining the laws 
and statutes, of the realm. The king then directed that 
ail Bills indorsed by the chamberlain, and letters under 
the signet addressed to the chancellor, treasurer, and 
keeper of the privy seal, should thenceforward be en¬ 
dorsed by, or be written with the advice of, the council.’ 
None of the officers aforesaid, or any others, were ‘ to 
grant any charters of pardon, or collations to benefices, 
except with the advice of the council; and for the 
greater security and independence of its members, the 
important condition was added, that they might resign 
whenever they found themselves unable to perform their 
duties with advantage to the king’s service, without their 
retirement exciting his displeasure. 5 ' 1 


Lord Lovell, who was appointed a member of the council on that 
occasion, prayed to he, and was, excused from serving, because he 
had certain suits pending in the courts of law, which, he said, would 
prevent his performing his duty ‘ liouestement.’ r 


p Pari. Hist^v, J , p. 04. Parry, v. 0, p. 146; citing Pari. Hot v. 3, 
Par]‘.n. of Eng. p. 80. _ p. 072- 

i Nicolas, Proceedings Privy Coun. ' IS. p. 673. 
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But meanwhile Parliament had begun to direct its 
attention to the character and composition of the king’s 
council. 

Prom the time of Henry IIL’s minority to the close 
of the fourteenth century the National Council had le- 
peatedly preferred a claim to limit the irresponsible 
power of the king by the election of the great officers 
of state in Parliament. But it is doubtful whether— 
unless in one or two exceptional cases—the right claimed 
was ever exercised ; the commons seem generally to 
have been satisfied when the king informed Parliament 
of his nominations, and to have tacitly approved of them. 
But it is curious to note this claim, as a foreshadow¬ 
ing of the most extreme pretensions of parliamentary 
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government. 9 

Nevertheless, during this period, the commons were 
unremitting in the endeavour to restrain acts of arbi- council 
trary power and of usurped jurisdiction on the part of 
the king’s council, and to control, in the interest of the commons, 
subject”all abuses connected with the administration of 
justice.* 

In the last year of the reign of Edward III., the com¬ 
mons undertook to represent to the king, that it would 
be for his advantage, and that of the whole realm if he 
would increase his council with ten or twelve ‘lords, 
prelates, and others, who should be continually near the 
king; so as no great business might, pass without the 
advice and assent of six, or four of them, at least, as the 
case required.* His majesty acceded to tins request, ^com- 
wifh a nroviso that the chancellor, treasurer, and privy advisee 
seal miSit execute their offices without the presence of 
anv of the said councillors. The commons then made ciiiors. 
further protestation of their willingness to aid the king 
to the utmost of their power; but pointed to the fact 


* Stubbs, v. 2, pp. o58, CJO; v. 3, pp. 43, 247. 
> J6. v. 2, p. 605. 
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that, 4 for the particular profit and advantage of some 
private persons about the king, and their confederates, 
the realm was* much impoverished.’ They then pro¬ 
ceeded to impeach certain of these evil councillors, and 
caused them to be dismissed from the king’s council, 
and their goods confiscated"—a proceeding which was 
frequently repeated during the reign of Richard II, v 

Henry TV. reigned as a constitutional king; he 
governed by the help of his Parliament, with the execu¬ 
tive aid of a council, over which Parliament both claimed 
and exercised a large measure of control. Henry V. 
followed in his father's steps, acting throughout his 
reign in the closest harmony with his Parliament, but 
with the overthrow of the house of Lancaster, and the 
supremacy of the house of York, a reaction set in , the 
influence of Parliament was diminished. Sessions wdre 
held less frequently, and with small results in restraining 
the impolicy or extravagance of the king, so that, Stubbs 
tells us, 4 the rule of the house of Lancaster was in the 
main constitutional, and that of the house of York in 
the main unconstitutional.’ w 

In illustration of the growing power of Parliament, 
and of its acknowledged supremacy, in the reign of 
Henry IV., and in that of his son and grandson (Henry 
V. and Henry VI.), we find certain of the king’s house¬ 
hold removed upon petition of the commons; and Par¬ 
liament occupying itself in framing regulations and 
ordinances for the governance of the king’s council and 
the royal household, which, being made into a statute, 
the council, together with all the judges, and the officers 
of the household, at the command of the king, take oath 
to observe. This is a very important assertion of the 
principle of ministerial responsibility. 34 



» Pari, Hist, of Png. v. 1, p. 141. 
Stubbs, v. 2, pp. 662,609. 
v Cox, Ant. Patl. Elec. p. SW. 
w Ih. v. flj pp- 72, 2J4, 2*30, 

207 , 27 Si 


* Nicolas, Proc. P. C. v. l f p, 62; 
t. 5, m 8, 18; v. G, p. 13; v. 0, 
p. 73. Pad. Hist, v. I T pp. 291, 303. 
Forster, 3 Abates on the Grand Re¬ 
monstrance, p. 49. 
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: ' -Henceforward, until the accession of Henry YIL, a.d. nso. 
the history of the king’s council is chiefly remarkable Develop- 
for the gradual development of its administrative func- ”1™^ 
tions, for the introduction of forms, intended to operate counciL 
as constitutional restraints upon the personal exercise 
of the royal will, and for a corresponding increase of 
power on the part of the leading ministers of state of 
whom the council was composed. During the whole of 
this era, and until the close of the Stuart dynasty, the 
personal influence and authority of the sovereign con¬ 
tinued to be very great, though it necessarily varied 
according to the ability or strength of character of the 
reigning monarch. With a vigorous prince upon the 
throne, the royal supremacy was apt to be energetically 
maintained to the detriment of all constitutional govern¬ 
ment, and the council to become the mere instrument 
of despotic will, the channel through which the royal 
mandates passed. At other times, the influence of a 
powerful nobility was exerted to curb the arbitrary ex¬ 
ercise of kingly rule, and to aggrandise the authority 
of his ministers.* Moreover, the ministers themselves 
occupied, to some extent, an independent position. The 
king could indeed appoint or dismiss them at pleasure; 
but"it was essential that he should have a council of 
some sort, and certain official personages necessarily its com. 
formed part of every council. These were the live p0Sltum - 
g rea t officers of state above-mentioned—viz., the chan¬ 
cellor, the lord treasurer, the keeper of the privy seal, 
the chamberlain, and the steward of the household, who 
all had seats at the council board virtute officii. In addi¬ 
tion to these functionaries, the council usually included 
the Archbishops of Canterbury and York, and from ten 
to fifteen other spiritual or temporal lords, or men of 
mark, who possessed the confidence of the lung and of 


T See Dicey, Privy Council, p. 16. Stubbs, v. 2, pp. 312,409, 614.568; 








Growing 
power 
of the 
council. 


The great 
seal. 



COUNCILS UNDER PREROGATIVE ' GOVERNMENT. 


„§L 


Parliament. For while the sovereign had an absolnf 
right to appoint or remove his councillors at pleasure, 
the English monarchs appear to have been geneia \ 
careful to choose men as their advisers and ministers 
who were acceptable to the lords and commons. Some 
of the official members of the council, during this period, 
held offices which were not in the. direct gift of the 
crown, but were hereditary m certain families. A e a , 
the presence of the archbishops and other ecclesiastics 
imparted a dignity and independence to the body other¬ 
wise unattainable. With such a position it was not 
difficult for a refractory council to cause its power to be 
felt They were privileged to approach the sovereign 
with advice or remonstrance upon any matter affecting 
the common weal. Then- rebukes might indeed be> dis¬ 
regarded, and their counsel overruled; but the mora 
effect of their interposition could not be ignored. 

What added materially to the weight and influence 
of the council was that, through the instrumentality _oi 
the Chancellor, they could refuse to give effect to the 
ting’s wishes, or to legalise his grant; for, from a veiy 
earfy period, they had claimed to take cognisance of 
ev^ry grant or writ issued by the king, ie giea 
seal ’ remained in the custody of the chancellor and 
could not be affixed to any document except by his hand. 
It is true that this rule was often regarded by sovereigns 
as a vexatious and unwarrantable restraint; and tia 
they sought to escape from it, either by retaining per¬ 
sonal possession of the great seal, or by claiming that 
signature by means of smaller royal seals (which at first 
were kept in the king’s own hands) was sufficient to 
authenticate any writ or other missive, but I arliam . i 
remonstrated against such practices, and claimed that a 
rule which was a protection to the crown itself against 
fraud, should be strictly enforced. At length the privy 

* Sir JL Nicolas, P. C* v. 1* PP* ^ 
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passed into the hands of a regular officer, when it 
was maintained by the lawyers, though contested by the 
crown, that the great seal ought to be affixed to no bill 
on a verbal warrant, or otherwise than upon a formal 
writ of privy seal. 11 These circumstances contributed 


to confer upon the king’s council great and increasing 
weight and influence. 

Moreover, upon constitutional grounds, this doctrine 
in regard to the seals was of obvious necessity : for the 
chancellor could not prove that he had obeyed a royal 
mandate unless he had a formal warrant to show for 
what he had done. T et while this plea, and probably 
also the convenience to the crown of throwing upon its 
servants a measure of responsibility for its own acts, 
reconciled the king to this restriction, upon the free 
exercise of his will, the restraint was felt as peculiarly 
irksome by the monarchs of England during this epoch. 
During the reign of Edward IV., that sovereign ‘ on 
many occasions enforced his directions in his letters to 


the chancellor by. adding his commands hi liis own hand¬ 
writing ; 1 and once it is mentioned of him that he ex¬ 
pressed his indignant surprise that the chancellor did 
not deem his majesty’s verbal commands ‘ sufficient 
warrant ’ for the issue of a particular instrument. 11 

These constitutional safeguards against the unre¬ 
strained exercise of the royal prerogative were enforced, 
from time to time, by further regulations to the same 
effect. By an order of the council in the reign of Henry 
VI., rules were adopted which practically ensured that 
every grant of the crown should, from the moment of its 
presentation as a petition, or warrant, to the time of its 
final sanction by royal writ, be brought under the 
notice of the king’s ministers. 0 In the reign of Henry 
vni. all these rules were, in substance, re-enacted; and. 


B Dicey, pp. 17-20, p. 520. 

b Sir II. Nicolas, Free. of Privy 0 Sec Sir H. Nicolas, v. 0, pp. 01 
Council, v, 6, pp. 105, 100. Dicey, 95. 
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so far as regards the issue of royal patents, grants, &c., 
they still continue in operation, with bnt little change, 
_excepting that grants which were formerly superin¬ 
tended by the Privy Council now pass through the office 
of a Secretary of Stated Nevertheless, the end which 
was intended to be promoted by these regulations was 
not in accordance with the modern idea of ministeiial 
responsibility. They were designed for the security of 
the crown itself, against fraudulent or unnecessary 
grants ; and for this purpose numerous official person¬ 
ages were required to take part in the investigation 
into and decision upon petitions to the crown. They 
were also intended to enforce the necessity for consulting 
the council before the king should determine upon any 
application for redress. But, after all, the responsibility 
of ministers for the faithful discharge of their high func¬ 
tions was to the crown, and not to Parliament. 

It was during the reign of Henry VI. that the * ordi¬ 
nary ’ or 1 permanent 1 council first assumed the name 
of the ‘ Privy Council.’ The habitual attendants at the 
council, by whom the ordinary business was transacted, 
came at this time to be distinguished from other members 
of the same body who, like the judges, were only occa- 
sionly summoned by the king. During the minority of 
Henry VI. this distinction was the more apparent, as the 
whole government was in the hands of a select number 
of the king’s council. Ordinances of council passed in 
this-reign provide for securing privacy at council meet¬ 
ings, and the keeping its resolves secret, by forbidding 
any to attend thereat unless specially summoned. 
Meetings of the • great council ’ were occasionally held 
by the king’s command. But it is clear that under 
llenry VI. a select council was gradually emerging from 
out of the larger body, by a process similar to that 



* Cox, Eng. Govt. p. 648. 

- Sir H. Nicolas, froc. P. C. v. 6, p. 200, &c.; v. 7, p. v. Dicey, p. 21. 
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afterwards gave birth to the Cabinet from the 
womb of the Privy Council.' 

The business which engaged the attention of the Business 
king’s council during the epoch under review was of the 
most multifarious description, and its proceedings ex¬ 
hibit an extraordinary combination of the executive and 
legislative fuuctions of the government. Grave affairs 
of state, and questions of domestic and foreign policy ; 
the preservation of the king’s peace, and the manage¬ 
ment of the public finances ; the affairs of aliens, the 
regulation of trade, the settlement of ecclesiastical dis¬ 
putes, and the defence of the faith against heretics and 
sorcerers—all these subjects, as appears from the 
minutes which have been preserved of the proceedings 
of council, formed part of its ordinary administrative 
labours. Together with these important matters the 
time of the council was occujned, as that of every 
government must be, with an infinite number of trivial 
cases. And although law-courts had been established 
for the determination of every species of action or suit, 
we still find the council exercising judicial functions, 
not. merely for the preservation of the public peace, but 
for the trial of ordinary offenders. Whenever, in fact, 
either from defect of legal authority to give judgment, 
or from want of the necessary power to give effect to 
their decisions, the law-courts were likely to prove in¬ 
efficient, the council interposed, by summoning before it 
defendants and accusers. A tribunal of this description 
was doubtless useful in the infancy of regular institu¬ 
tions for the security of life and property, but its action 
was arbitrary and capricious. It was regarded with a 
natural jealousy by Parliament, and from the reign of 
Edward III. to that of Henry VI. the Commons made 
vigorous efforts, on repeated occasions, to prevent the 


f Dieey, pp. 28, 23; Nicolas, Proc. v. 6, pp, 61, 81, &c. Stubbs, v, 3, 
P. C. y. x p. 73; y, 6, pp. 22, 33; p. 251. 
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council from interfering with matters which belonged to 
the courts of law, and from illegally infringing upon the 
property and liberties of the people . 8 

The records of the Privy Council during the reigns 
of Edward IV.. Edward V., Richard XU., and Henry YH. 
have not been preserved, so that nothing certain is known 
of the constitution of the council under those monarchs. 

With the accession of the Tudor dynasty, the position 
of the Privy Council towards the monarchy underwent 
a noticeable change. After the Conquest, the power of 
the barons had been exerted to curb the despotic will 
of the sovereign. In later times, the prerogative was 
exposed to assault from the rising power oi the Com¬ 
mons : whilst the nobles, for the most part, loyally 
supported the throne. The history of the council, from 
the accession of Henry VH. to the sixteenth year of 
Charles I, is the history of regal supremacy, potentially 
exercised through a body of ministers, who had 
ceased to be a check upon the royal will. This new 
position of the council towards the crown was mainly 
brought about by the introduction therein of a number 
of commoners, who owed their position and influence 
entirely to the king’s favour. The new councillors 
were doubtless men of mark and ability, but, unless 
noble by station, they could not be independent of the 
crown. And where hereditary offices were held by 
peers, it frequently happened that a deputy was chosen 
from amongst the commoners, to perform the duties 
and exert the influence of the post. This gave ad¬ 
ditional strength to the crown, and was the means of 
rendering the government more efficient, but it greatly 
undermined the independence of the council. 1 ' The 
change in the composition of the Privy Council did not 
escape the notice of the common people, by some of 



c Dicey, pp. 25-84. Nicolas, Proe. P. U., v, I, p. ii. 
'■ Dicev, pp. 88-42. 
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-it was regarded with much dissatisfaction. About 

twenty-five years after the accession of Henry YIH. 
there was a rising in Yorkshire. The malcontents de¬ 
manded of the king redress of grievances. One of their 
complaints was that the Privy Council was then formed 
of too many persons of humble birth, whilst at the 
commencement of his majesty’s reign it had been other¬ 
wise. The king told them, in reply, that at his acces¬ 
sion there were in the council * of the temporality but two 
worthy calling noble, the one treasurer of England, the 
other high steward of our house; others, as the Lords 
Marney and Darcey, but scant wellborn gentlemen, and 
yet of no great lands until they were promoted by us, 
and so made knights and lords: the rest were lawyers 
and priests, save two bishops, which were Canterbury 
and Winchester.’ Henry proceeded to show that there 
were then ‘ many nobles indeed, both of birth and con¬ 
dition,’ in the council; but, in conclusion, he informed 
the rebels, very emphatically, ‘ that it appertained 
nothing to any of our subjects to appoint us our 
council, ne we will take it so at your hands. Wherefore, 
henceforth, remember better the duties of subjects to 
your king and sovereign lord, and meddle no moie of 
those nor such-like things as ye have nothing to do in." 

The altered relations between Church and State at 
this period, consequent upon the Reformation, con¬ 
tributed greatly to increase the authority of the crown. 
No longer dependent on a foreign potentate, but on the 
king himself, the dignitaries of the Church imparted a 
new vigour to the monarchy, when they ceased to be 
the representatives of a rival power. But, in propor¬ 
tion as the personal authority of the sovereign in¬ 
creased, the influence of tlie Privy Council was weakened. 
The records of the time bear ample testimony to the 
condition of servility and dependence upon the sove- 
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reign to which the council at this epoch had been re¬ 
duced . 1 

Meanwhile, however, the power of the council as 
an administrative body was in nowise diminished. On 
the contrary, this was emphatically the age oi ‘ govern¬ 
ment by councils.’ ‘Unconstitutional and arbitiaiy as 
many of the ordinances of council in the fifteenth cen¬ 
tury now appear, they almost seem mild when com¬ 
pared with many of those of the Privy Council of 
Henry YIIL Combining much of the legal authority 
with the civil and political, it exerted a despotic con¬ 
trol over the freedom and property of every man in 
the realm, without regard to rank or station. Its vigi¬ 
lance was as unremitting as its resentment was latal; 
and its proceedings cannot be read without, astonish¬ 
ment, that the liberties and constitutional rights ot 
Englishmen should ever have recovered front the state 
of subjugation in which they were then held by the 
crown.’ k Chiefly concerning itself in securing the in¬ 
ternal tranquillity of the kingdom, and in detecting and 
punishing treason or sedition, the Privy Council also 
directed its attention to ‘ nearly everything connected 
with the conduct of individuals towards each other, and 
in relation to the government.’ It interposed in matters 
of private concern, making itself the arbitrator of 
quarrels between private individuals—thereby encroach¬ 
ing upon the province of the established courts of law. 
It^likewise interfered in ecclesiastical affairs, when its 
proceedings were often of the most despotic charactci. 
In all matters brought before it. the council exercised a 
very summary jurisdiction, usually punishing offenders 
by committing them to the Tower, by fine, or imprison¬ 
ment, or both.’ Reviewing the proceedings of the 
Trivy Council during this period, Sir Harris Nicolas 

is of opinion, ‘ that the arbitrary and unconstitutional 

J Dicey, pp. 42, 43. k Sir H. Nicolas, Proc. P. C. v. 7, p. 24. 
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pbwers which the government, then exercised, arose less 
from the personal character of the reigning monarch, 
congenial as despotism was to his feelings, than from a 
gradual encroachment on the liberties of the people, 
and a corresponding extension of the prerogatives of 
the crown, during the latter part of the fifteenth, and 
continued until the middle of the sixteenth century. 

This innovation may probably be traced to the usurpa¬ 
tion of Bichard HI., followed by the usurpation of 
Henry VII.; it being scarcely possible for the liberties 
of a country to survive two revolutions, or for a suc¬ 
cessful rebel not to become a tyrant.’” 

From the constitution of the Privy Council under power of 
the Tudor sovereigns, it might be supposed that every 
political. measure, if it did not originate with the Henr y 
Council, was at any rate deliberated upon by that body. 

But such was not at all the case. ‘ Heury VIII. was in 
the fullest sense of the word his own minister ; and all 
the most important matters, particularly in relation to 
foreign policy, proceeded immediately from his own 
mind, and were conducted upon liis own judgment.’ 

The modified form of ministerial responsibility which 
we have seen was established by command of Henry IV, 
and which continued to be enforced in subsequent 
reigns, was set at nought by Henry VIII., as appears 
from transactions recorded in State Papers of the 
period : ‘ As there were some occasions on which he 
did not even consult his favourite minister, it may be 
inferred that there were many more on which he acted 
without the advice of his council.’" For a thneWblsey 
was his favourite, and then Cromwell; but after the 
fall of Cromwell, no one minister bore even the slight 
resemblance presented by these statesmen to a modern 
premier. In fact, Henry issued his commands to any 

m Sir II. Nicolas, I’roc. P. 0. v. 7, correspondence between the King and 
p. fi6. And sea State Papers, pub- Cardinal Wolsey, v. 1. 
fished by Commission, containing » lb, pp. 11, *12. 
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of his ministers, without regard to their peculiar duties; 
but, ‘ as no responsibility to the country was incurred, 
it mattered little whom the king, selected to carry his 
orders into effect. He was himself the centre from 
which every measure emanated, and his ministers had 
nothing more to do than to receive his commands 
and obey them. But all communications between the 
ministers and the king, relating to the aflairs of govern¬ 
ment, seem, even in that arbitrary period, to have been 
made through a privy councillor ; so that the forms ol 
the Constitution were, in this important point at least, 
strictly adhered to ; and, however forgetful Parliament 
might have been of its duties, means always existed of 
fixing the responsibility for the acts of the crown upon 
those to whom, according to the laws, it entirely and 

exclusively attaches.’ 0 _ 

During the reign of Henry VIII., the greater part 
of the members of the Privy Council appear to have 
been in regular attendance upon the Icing; accompany¬ 
ing him wherever he went, and giving their daily atten¬ 
tion to the business of the state. These were usually 
the great officers of the household, a bishop, and one of 
the principal secretaries ; whilst other functionaries 
such as the Lord Chancellor, the Archbishop of Canter¬ 
bury, the other principal secretary, and a few minor 
officials—remained in London, to dispose of the ordinary 
and routine aflairs of government. Occasionally, how¬ 
ever, the whole council assembled together, either for or¬ 
dinary purposes, or at the special command of the king. 1 ' 

By means of rules adopted for its internal improve¬ 
ment, the Privy Council was brought to a high state of 
efficiency for the discharge of the numerous and impor¬ 
tant duties which devolved upon it at this period. In 
1553, King Edward VI. drew up a series of regulations 



• Sir H. Nicolas, Proc. P. C. v. 7, pp. 14,15. 
r lb. pp. 0, 10,15. 






for his council, under which the whole body (which 
then consisted of forty persons) was divided into five 
commissions, or (as they would now be termed) com¬ 
mittees, to each of which was assigned a distinct branch 
of public business. Upon some of these committees 
certain persons, mostly judges, were added. They 
were styled ‘ordinary councillors,’ and were not con¬ 
sulted on questions of general policy. This practice 
has been adhered to to the present day. It was also 
provided, by these new regulations, that every matter 
should be brought under the royal notice, that ‘ if there 
arise such matters of weight as it shall please the king’s 
majesty to be himself at. the debating of, then warning 
shall be given, whereby the more shall be at the de¬ 
bating of it,’ and that the secretaries should be the 
channel of communication between the councillors and 
their royal master. 11 

I 1 rom a very early period it would seem to have been the prac¬ 
tice for the Council to meet for the ordinary transaction of business 
without the king being present. But the sovereign was evidently at 
liberty to attend whenever he thought fit. r 

The office of secretary, or king’s clerk, it may be King’s 
here remarked, was originally held in small estimation. secretai r- 
The secretary possessed no political influence, unless, 
as sometimes happened, he was a member of the coun¬ 
cil. At length it became necessary to appoint two 
secretaries, after which, by almost imperceptible degrees, 
the dignity of the office was increased. During the 
reign of Henry VJI. persons of weight were selected to 
fill the post- In the following reign we find the secre¬ 
taryship held by Cromwell. Henceforth the secretaries 
take rank with barons, are always members of the 
council, and by the Act 31 Henry VIII. e. 10, become 
entitled to this position ex-officio. But it was not until 


11 Dicey, pp. 89-43. pp. 25, 84, 68; v. 7, p, 13, Dicey, 
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the latter part of the reign of Elizabeth that we find 
them designated Secretaries of State.® 

By the regulations of 1553, above mentioned, all 
the business of the Privy Council was transacted through 
committees which were variously modelled, as occasion 
required. The same persons sat on different committees. 
From this arrangement a body known in history as the 
Star Chamber came into existence, and acquired evil 
fame from its arbitrary and tyrannical proceedings. The 
Star Chamber was, in effect, the council under another 
name. It was frequently presided over by the king 
1 dm self, and even in his absence transacted business 
with great dignity and solemnity ; hence it will be seen 
that the council had abated none of its ancient preten¬ 
sions to the plenary exercise of judicial power. Besides 
asserting the right to act in almost every case where 
a law-court had jurisdiction, the king and his council¬ 
lors avowedly acted ‘ in cases not examinable in other 
courts.’ The secret tribunal of the Star Chamber con¬ 
tinued in operation up to the reign ol Charles I., when 
the struggles of Parliament against the judicial autho¬ 
rity of the Council, so long intermitted, were again 
revived with accumulated vigour, until (by the statute 
16 Car. I c. 10) it was determined that ‘ neither his 
majesty nor his Privy Council have, or ought to have, 
any jurisdiction, power, or authority, by English bill, 
petition, articles, libel, or any other arbitrary way 
whatsoever, to examine or draw into question, deter¬ 
mine or dispose of, the lands, tenements, hereditaments, 
goods, or chattels of any of the subjects of this kingdom; 
but that the same ought to be tried and determined in 
the ordinary courts of justice, and by the ordinary 
course of the law.’ By the same statute, the power 
‘ that the Council Table hath of late times assumed 
unto itself, to intermeddle in civil causes and matters 
only of private interest between party and party,’ is 



* Dicey f p. 41, Thomas* Notes on Pub. Pep. p. 27 , 
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declared to be ‘ contrary to the law of the land, and 
the rights and privileges of the subject.’ The Star 
Chamber, with its cognate jurisdictions, was accord¬ 
ingly by this Act swept away, and the most part of 
those judicial powers which the state policy of former 
generations had bestowed upon the council, were utterly 
abolished. 1 

During this period of * government by councils,’ the Arrests by- 
privy councillors, in addition to their potent authority 
as members of a board of such pre-eminence in the 
state, assumed the right of arresting their fellow-citizens 
at their own individual discretion. It may be thought 
that such an act would have been justified by the use 
of the king's name. But the councillors claimed the 
authority as pertaining to themselves, and the judges 
admitted the validity of their claim, so far at least 
as commitments ‘ by order of the Council Board ’ as 
well as by royal command were concerned." 

The government of Queen Elizabeth was conducted Queen 
almost exclusively through the medium of her Privy Elizabeth 
Council, individually or collectively; Parliaments 
(though regularly convened at intervals of from one 
to four years) being regarded by her as mere instru¬ 
ments of taxation, to which she abstained from resort¬ 
ing except upon necessity. The practical disuse of 
Parliaments during the Tudor dynasty naturally led to 
a larger assumption of jurisdiction on the part of the 
Privy Council, which retained much of the authority 
thus unlawfully acquired, even after the recurrence by 
later sovereigns to the constitutional services of Par¬ 
liament/ 

The powerful system so elaborately matured by the 
Tudor sovereigns expired with them ; and the period 
between the death of Elizabeth and the restoration of 

t Sir H. Nicolas, Proe. P. C. v. 7, 110, Stephen, llist. of Prim. Law of 
p. 34. Dicey, pp. 45-57, which {jives Eng. y. 1 , c . vi. 
a curious anil minute account of the “ Dicey, p. 56. 
doings of the Star Chamber. See also * Macqueen, Privy Council, p, 680. 

Palgrave, King's Council, pp. 36,100, 
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the Stuarts may be considered as the time when ‘ go¬ 
vernment by councils ’ came to an end. w But mean¬ 
while, the Parliaments of Elizabeth, unlike their timid 
predecessors in previous reigns, were remarkably out¬ 
spoken ; and the Commons did not hesitate to tender 
their advice to the queen, not merely upon affairs of 
Church and State, but even upon the more delicate 
topics of a royal marriage and the succession to the 
throne. True, they were repeatedly commanded not 
to interfere in any matters touching her majesty’s 
person, estate, or church government, but such as 
might be propounded to them by the queen herself; 
yet they made good their claims to a higher considera¬ 
tion, by successfully asserting the necessity for redress¬ 
ing various grievances affecting the commonwealth. 1 
And so there followed in due course, and as it were 
by natural consequence, ‘ the mutinous Parliament of 
James I., and the rebellious Parliament of Charles I.’ > * 
And, concurrently with these proceedings, new require¬ 
ments arose on the part of the crown, which could only 
be met by the cordial assistance of the House of Com¬ 
mons. The circumstances under which the power of 
Parliament, in contradistinction to that of the monarchy, 
gained strength and development under the Stuart kings, 
belong to general history, and need not be here enlarged 
upon. It will suffice to refer to two leading events, 
which indicate the process whereby the House of Com¬ 
mons attained the position, co-ordinate in power with 
the crown itself, which it has occupied since the Revo¬ 
lution of 1688. 

During the. altercations between the Crown and Par¬ 
liament which characterised the reign of Charles I., it 
became necessary to provide for the maintenance of a 
standing army. At first the troops were paid out of the 
king’s own revenues ; but James II. having increased 

w Dicey, p, 60, Hearn , Govt, of Eng* p* 132. 

* See Parry’s Parity pp. 214-239* y Bageliot, Eng* Const, p, fill. 
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iriny to 30,000 men, it began to be regarded with 
great jealousy, as being calculated to strengthen the 
power of the crown, to the detriment of the rights and 
liberties of the subject Accordingly, a provision was 
inserted in the Bill of Eights,* forbidding the raisin* or 
keeping a standing army within the kingdom, in time 
of peace, without the consent of Parliament The 
practice of appropriating the supplies granted to the 
Clown by Parliament to separate and distinct services 
was first introduced in the time of Charles II. * though 
it did not become an established usage until theEevo- 
ution, when it was formally incorporated amongst the 
maxims of the Constitution, that the grant of supply, 
and the control of the public expenditure in conformity 
therewith, belongs inalienably to Parliament, and pre- 
2T?? the House of Commons. b By the recog- 

.m-ovkl«I , heSC . l T princ ‘P lea » check was 

at fj, p t le exercise of arbitrary power, and 

at the same tune the constitutional iudueice of the 
House of Commons, as the source of all aids and sup- 
phes, was asserted and guaranteed. 0 From this epoch 
we may tale the downfall of prerogative government 
m England, and the rise of parliamentary government. 

But this momentous change in our political system 
was not effected at once, or without an effort on the 
part of the crown to recover its ancient supremacy. 
Irritated by the opposition he systematically encoun¬ 
tered from the House of Commons, Charles I. abstained 
from convoking Parliament for a period of eleven years 
from March 1629 to April 1640—a longer interval than 
had ever before elapsed without some meeting of the 
national council.* At length, in 1040, the famous Loim 
Parliament was assembled. 
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The first act of this Parliament, however, was, as we 
have seen, 0 to abolish the Star Chamber, and to deprive 
the Privy Council of most of its judicial power, leaving 
its constitution and political functions unchanged. 
Nevertheless, after its destruction and the subsequent 
rise of the vast Colonial empire of Britain, the ancient 
prerogative of the crown, as the fountain of justice, 
was held to vest in it, the ultimate appeal in all cases, 
civil and criminal, from all courts throughout the empire, 
and a committee of the Privy Council, which is the 
direct descendant of the old curia regis, is to this day 
the organ by which that prerogative is administered.' 

In all matters of government the will of the sove¬ 
reign continued supreme; and though ministers were 
individually powerful, they had not, and were not ex¬ 
pected to have, a mutual agreement in regard to public 
all airs. They often differed amongst themselves on im¬ 
portant questions ; but as each minister was responsible 
merely for the administration of his own department, 
it was not considered essential that they should be of 
one mind on matters of state policy. The responsibility 
of ministers, moreover, for the ordinary fulfilment of 
their official functions, was practically to the king, and 
to him alone. 

The course of events which ensued upon the acces¬ 
sion of Charles I. to the throne unmistakably proved 
that a more intimate and cordial understanding between 
the Crown and Parliament, in the conduct of public 
affairs, had become indispensable to the very existence 
of monarchical government. For Charles I. ‘had not 
the power to guide, if he had had the chance; [his] 
theory of sovereign right was incompatible with the 
constitutional theory which, rising as it were from 
the dead, had found its exposition among the Com- 
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moils.’ B In the protracted contest that arose between 
the Kins' and the House of Commons, much mutual 
misunderstanding might have been avoided if Charles 
had had some confidential minister to espouse his cause 
and defend his policy within the walls of Parliament. 
The bitter antagonisms which arose between the king 
and his people might have been reconciled if only the 
king’s ministers had not been so distasteful to the House 
of Commons. As it was, the servants of the crown 
were generally regarded by the commons with mistrust 
or aversion; and if their acts merited condemnation, 
there was no alternative but to proceed against them 
by way of impeachment—a procedure' which at the 
best was a cumbrous process, fruitful of delay, uncertain 
in its issue, and provocative, meanwhile, of further ill- 
will against the crown itself. If only some method 
could have been devised to enable the king’s ministers 
to commend themselves to the goodwill of Parliament, 
these perpetual causes of irritation might have been 
effectually removed. 

Overtures, indeed, on the part of the Long Parlia¬ 
ment, were not wanting to point out to the king terms 
of agreement and reconciliation; and although they 
involved for the most part the surrender of more power 
than the crown was willing to relinquish, it is remarkable 
that upon one occasion the principle of ministerial 
responsibility was distinctly adverted to, as a means 
of conciliating the favour of Parliament, and of pro¬ 
tecting the king from evil counsellors. In the Grand 
Remonstrance addressed by the House of Commons to 
Charles L, in 1641, reference is made to ‘ those cases of 


not infrequent occurrence, when the commons might 
have just cause to take exceptions at particular men for 
being selected tu advise the king, and yet have no just 
cause to charge them with crimes.’ It is added that 
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‘ the most cogent reasons might exist to be earnest with 
the king not to put his great affairs into such hands, 
though the commons might be unwilling to proceed 
against them in any legal way of impeachment.’ It is 
then plainly stated, ‘ that supplies for support of the 
king’s own estate could not be given, nor such assistance 
provided as the times required for the Protestant party 
beyond the sea, unless such councillors, ambassadors, 
and other ministers only were in future employed as 
Parliament could give its confidence to.’ n But the king 
had already declared that he would neither separate 
the obedience of his servants from his own acts, nor 
permit them to be punished for executing his com¬ 
mands. 1 Conciliation, therefore, was impossible ; the 
time for moderate counsels to prevail had gone by, and 
the downfall of the monarchy was the deplorable but 
inevitable consequence. The circumstances which led 
to this event belong to general history, and need not 
be dwelt upon in these pages. Suffice it to state that,, 
after a brief contest with the Long Parliament and its 
adherents, Charles I. was taken prisoner, tried, and 
executed on January 30, 164|. 

Immediately afterwards Parliament proceeded to 
take Steps to provide for the future government of the 
country. On February 7, they voted ‘ that the office of 
a king in this nation was unnecessary, burthensome, and 
dangerous,’ and should be abolished; and having on 
the previous day decreed the abolition of the House oj 
Peers, they ordered, ‘ that there bp a Council of State 
erected, to act and proceed according to such in¬ 
structions as shall be given to them by the House ot 
Commons,’ j In the composition of this council, the 
parliamentary majority were in a position tp parry out 
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their own ideas as to the sort of persons who ought to 
lie entrusted with supreme authority, and to ensure 
that the administration of public affairs should be in 
direct conformity with their own opinions. For a time 
the experiment proved successful, and, thanks to the 
energy, learning, and political experience of the leading 
men in the Council of State, the government of the 
country, so long as it remained in their hands, was con¬ 
ducted with much wisdom and ability, k 

The Council of State consisted of forty-one persons, 
lords and commoners, who.were chosen by the House of 
Commons in the name of ‘ the Parliament of England/ 
and of whom nine were a quorum for the dispatch of 
business. A majority of the councillors were also 
members of the House of Commons; and as the average 
number of members attending that House did not then 
exceed fifty, the Council naturally became the more 
powerful body; and having all the public business of 
the nation under review, they left but little for the 
House to do, except to confirm, by Act, such matters 
as the Council thought fit to submit for their sanction. 1 
But, in point of fact, it was usual for the Council to refer 
all matters of special importance to the consideration 
of the House, who were thus enabled to exercise a con¬ 
trolling influence over their proceedings.™ 

The Council of State was eminently a deliberative 
body, and the rules which they framed for their own guid¬ 
ance were calculated to ensure the most attentive^ and 
careful consideration of every subject before them bv 
the members present at any particular meeting** Either 
directly, or through their committees, the Council also 
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transacted the business which is now apportioned 
amongst various departments of state. Besides affairs 
belonging to the Treasury, and to the different branches 
of the secretariat, they were charged with the trust 
heretofore exercised by the Lord High Admiral and iy 
the Master of the Ordnance. 0 The creditable and suc¬ 
cessful manner in which their multifarious labours were 
accomplished is the more remarkable when, it is con¬ 
sidered that on an average eighteen or twenty members 
attended at sittings of the Council, and that frequently 
the number present was much larger.® 

The Council was chosen for a period of one year 
only, at the expiration of which term all the members 
were re-elected except three. Two were added to 
supply vacancies by death, so that there were mall but 
five new members. But at the end of the second year 
Parliament resolved to adopt a different principle 
Accordingly, on February 5, 165?, they decided that 
the Council of State for the ensuing year should again 
consist of forty-one members, but that .only twenty-one 
of the existing councillors should be capable of re-elec¬ 
tion The same rule was followed upon the election ot 
the Council for the fourth time.'* In November 1652, 
anticipating the regular period by nearly three months, 
the Council was again re-elected upon a similar prmcip c 

for the fifth and last tioie. ~ 

But on April 20, 165B, Oliver Cromwell, who had 
always been one of the Council of State, from its first 
institution, having forcibly put an end to the Bump 
Parliament, and established himself as military dictatoi, 
went to the Council of State, who were assembled at 
their customary place of meeting at Whitehall, and in¬ 
formed the assembled members that their official exist¬ 
ence had terminated, inasmuch as the Parliament from 
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whence their authority had been derived was defunct. 5 
Thus ignominiously expired the famous Council of State, 
which had ruled England with singular vigilance and 




success for about four years and a quarter. Lacking 
the stability which the authority and influence of a 
constitutional monarchy can alone convey, the states¬ 
manship and fidelity to the trust committed to them 
displayed by these eminent men failed to preserve them 
from overthrow, and they became the easy prey of an 
unscrupuIons usurper. 

In lieu of this able and influential body, that had Cram- 
steadily refused to co-operate with Cromwell in his am- council, 
bitious designs, 4 a phantom council was setup, consisting 
of seven members, six of whom were military men, to act 
as Cromwell’s nominal advisers. But this was a mere 
‘ barrack-room council,’ entirely dependent upon Crom¬ 
well himself." Subsequently the dictator convened a 
Council of State, which included eight officers of high 
rank and four civilians ; but the latter served merely as 
a convenient screen, and the body continued to be, to 
all intents and purposes, a military council. v When, in 
December 1653, Cromwell accepted the office of Pro¬ 
tector of the Commonwealth, he consented to receive 
from Parliament a council of fifteen persons, to be 
appointed by statute, with power, by advice of the 
Council, to increase their number to twenty-one. But lie 
only waited until he was firmly seated upon the presi¬ 
dential chair, to proceed to act, in most important 
matters, without an order of council, and without, as it 
would seem, even consulting his legal advisers."' The 
several Parliaments convened by Cromwell during his 
protectorate proved for the most part refractory and 
unmanageable ; and it was entirely owing to his own 
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extraordinary vigour and administrative skill that his 
government achieved the measure of success which, 
especially in the foreign relations of England, has been 
generally and deservedly associated with his name. 1 
Cromwell’s dictatorship lasted for five- years, when it 
was ended by his death, winch occurred on September 
3, 1658. After a brief period of anarchy, the nation, 
tired of intestine strife, gladly welcomed the restoration 
of the monarchy. 

With the accession of Charles TL a new and transi¬ 



tion period began, during which the Parliament con¬ 
tinued to increase in strength and influence, while the 
old antagonisms between tire ministers of the Crown and 
the House of Commons were revived with all their 
former bitterness. The inveterate misgovernment ol the 
restored line of Stuarts 7 finally brought about the Ee- 
Kevoiu- volution of 1688, an event which not only produced a 
i6S8° f change of dynasty, but was the means of confirming our 
national liberties, and placing them upon a more secure 
foundation. By the introduction of the king’s ministers 
into Parliament at this epoch harmonious relations were 
at length established between the crown and the legis¬ 
lative bodies, and the old abuses of prerogative govern¬ 
ment were abolished for ever. 

In reviewing the history of the English Constitution 
from the Norman Conquest until the accession of 
William of Orange, certain points appear deserving of 
Develop- especial mention. Firstly, that the seeds of the present 
went of political system of Great Britain were sown in the 
tionai* earliest days of our national existence, begetting fruit 
P oIit y- which lias since continuously matured. Secondly, that 
the responsibility of advising the crown in all affairs of 
state belonged originally to the Privy Council, an insti- 
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which is as old as the monarchy itself. Thirdly, 
that the reigning sovereign has always, and especially 
when the Privy Council was a numerous body, selected, 
and by his prerogative had a right to select, cert ain per¬ 
sons of that council, in whom he could especially con¬ 
fide, and by whose advice he more particularly acted. 
So that it may be said that at no period has the king oi 
England been without sworn advisers who could be held 
responsible for all his public acts. Fourthly, that the 
authority and jurisdiction of the Privy Council have been 


made from time to time the subject of pai'liamentary 
regulation ; but that, nevertheless, under prerogative 
government, such was the difficulty of enforcing the re¬ 
sponsibility of ministers to Parliament that, except in 
case of high crimes and misdemeanours, which could be 
punished by impeachment, it was virtually inoperative ; 
and therefore the principle of responsibility could only 
be applied to the ordinary conduct of public affairs by 
a resort to the extreme measure of withholding the sup¬ 


plies. Fifthly, that the want of a cordial understanding 
between the sovereign and the legislative assemblies was 
the fruitful source of dissension and misgovernment, 
which led, in .1049, to the overthrow of the monarchy, 
and in 1688 to the transference of the crown to a prince 
of the House of Orange, who was * called in to vindicate 
practically those maxims of liberty for which, in good and 
evil days, England had contended through so many 
centuries ■ And lastly, that the attempt under the 
Commonwealth to establish a Council of State winch 
should reflect, the opinions of the House of Commons, 
and be composed of the most prominent and influential 
members of that body, however promising at the outset, 
speedily and entirely failed, from the lack of that, element 
of stability which the authority and influence of a con¬ 
stitutional monarch can alone supply. 
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It is also , noticeable, that even during the reign of 
the Tudor sovereigns, when the power ol the crown 
was predominant over everything, and Parliament was 
weak and subservient, principles were at work which 
ultimately tended to the further advancement of con¬ 
stitutional government. It was then that the great 
offices of state began first to assume form and method, 
and the complex machinery of administration to settle 
into something like its modern aspect. The Secretaries 
of State, originally mere clerks appointed to do the king s 
bidding, became by degrees potent functionaries, with 
certain defined powers and responsibilities. The office 
of Chancellor, too, was at this period brought nearly 
to its present shape. That of Lord High Treasuiei, 01 
First Commissioner of the Treasury, and that of Loid 
High Admiral, or First Commissioner of the Admiralty, 
came to be then of fixed appointment and establish¬ 
ment. Thus, instead of the arbitrary and irregular 
selection of early times, the principal officers of state 
were duly appointed to discharge the functions of 
administration, and to advise .the sovereign in the 
government of the realm. The persons appointed by 
the king to fill these posts, if not already of the Privy 
Council, were invariably added to that dignified as¬ 
sembly ; and as the most trusted Servants and advisers 
of the crown, they formed the nucleus of the con¬ 
fidential council, which was afterwards known as c the 
Cabinet.’ This powerful governing body, heretofore a 
pliant instrument in the hands of the reigning monarch, 
was made responsible to Parliament by the Revolution 
of 1688. The. Bill of Eights, while it left unimpaired 
the just rights and privileges of the crown, rebuked the 
excessive claims of prerogative, redressed the grievances 
of the people, gave vigour and certainty to the efforts 
of Parliament, secured its independence, and recognised 
its inquisitorial functions, so that henceforth it was tree 
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CHAPTER III. 

THE ORIGIN AND PROGRESS OF PARLIAMENTARY 
GOVERNMENT. 

In the endeavour to enforce the principle of ministerial 
responsibility for all acts of government, it speedily 
became apparent that some constitutional provision was 
necessary to require that the advisers of the crown, 
through whose agency all affairs of state arc conducted, 
should be publicly known—in order that they might be 
held accountable to Parliament for the advice they had 
given to the sovereign, and for the consequences oi acts 
which had been brought about through their own 
instrumentality. This was strikingly exemplified in the 
case of the Partition Treaties, which occurred in 1698. 
The House of Commons were of opinion that these 
treaties were highly injurious to the public interests, 
and it was proposed to impeach Lord Somers, who, as 
Chancellor, had affixed to them the great, seal. Somers, 
in his defence, alleged that he had opposed the treaties, 
but that he had put the great seal to one of them by 
the king’s command, considering that lie was bound to 
do so. Dissatisfied with this explanation, the Commons 
resolved upon bis impeachment. They also determined 
to impeach the Earl of Portland, Lord Or ford, and 
Lord Halifax, who, as prominent members of the 
administration, were held responsible for advising this 
objectionable measure. But it proved that these noble¬ 
men had had nothing to do with the matter, and that 
the treaties had been negotiated by the king himself. 
Lord Somers was acquitted by the House ol Lords, not- 
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^withstanding the unwarrantable nature of his defence, 
in trusting for the justification of his conduct to the 
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king s command; an excuse which was entirely at 
variance with the true principles of responsible govern¬ 
ment, and which, if recognised as sufficient, would 
deprive Parliament of all control over the executive 
administration. 


Contrast the conduct of Lord Somers in tills particular ^ith that 
of his successor in the chancellorship, Lord Hardwidke, who, on two 
occasions when required by George IL to put the great seal to con¬ 
ventions concluded by the sovereign himself, positively refused to do 
so, solely because he deemed the treaties in question to be injurious 
to the interests of England,* 

The proceedings against the other members of the 
ministry were equally unsuccessful, it being impossible 
to prove that they had been parties to the obnoxious 
treaty, b Foiled in their attempt to bring home to any¬ 
one responsibility for tins act of arbitrary power, the 
House of Commons set about the adoption of measures 
to prevent a repetition of the offence. This they 
endeavoured to effect by the introduction of a clause 
into the Act of Settlement which provided, that after 
the accession of the House of Hanover, c all matters 
relating to the well-governing of this kingdom, which 
are properly cognisable in the Privy Council by the Respond 
laws and customs of this realm, shall be transacted 
there, and all resolutions take!! thereupon shall be Conn- 
signed by such of the Privy Council as shall advise or C1 ora ' 
consent to the same-’ 0 This provision was meant, to 
compel the discussion of all state affairs in full Privy 
Council, and to discriminate between the responsibility 
of those who promoted and those who opposed each 
resolution, by requiring all who voted for it to sign 
their names thereto. It was, however, soon perceived 


* Harris's Life of Hardwicks, v. 2, 253; Campbell's Chime. v, 4', pp, 156- 
pp. 59, 369; v. 3, p. 639. . 168. 

» Hallam's Const. Hiat. v. 3, p. c 12 & 13 Will. Ill, c. 2, § 4. 
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that such a system would cause infinite delay and 
embarrassment in governing the kingdom; while doubt¬ 
less it was also obnoxious to the ministry, who were 
not as yet prepared to assume such a definite responsi¬ 
bility, involving with it prospective anticipations of 
impeachment and disgrace.* 1 Accordingly, in the fol¬ 
lowing reign, before the time when it was to have come 
into operation, it was formally repealed.® 


According to modern usage, but one kind of public document 
is signed by all the members of the Cabinet, as Privy Councillors, and 
tliat is, the order for general reprisals which constitutes a declara¬ 
tion of war. Such an order was issued against Kussia in 1854, and 
was signed by all the members of Lord Aberdeen’s Cabinet.* 


Impeach¬ 
ment ol 
ministers. 


William 

III. 


Another clause in the Act of Settlement,—which 
appeal’s to have been framed in connection with the 
foregoing,—declared that no pardon under the great 
seal' should be pleadable to an impeachment by the 
Commons, This salutary provision still remains in 
force, and is calculated to increase the sense of indi¬ 
vidual responsibility of ministers. It has been inter¬ 
preted by Blackstone as designed to prevent the royal 
pardon from being available pending an impeachment, 
and in bar to its progress; but not to restrain a pardon 
after the conclusion of the trial/ 

Although the Act of Settlement proved abortive 
to ensure the direct accountability of the advisers of 
the crown to Parliament, yet that result was gradually 
brought about by the course of events, in a way that 
was quite unforeseen by the politicians and statesmen 
who effected the Revolution. 

William III had been summoned to the throne of 
England by the two Houses of Parliament, in order that 
he might rule as a constitutional sovereign. The rights 


4 Creasy, Eng. Const, p. S32. Pari. 1 TI. Reeve, in lyiev. Brit. Oth edit. 
Hist. V. fi, p. rn. F n. 020. 

' 4 & 5 Anne, e. 8. " * Step. Com. E<i, 1874, v. 4,p. 471- 






and liberties of tlie subject, for infringing which King 
James bad forfeited liis crown, bad been declared by 
Parliament in a document which was presented to tlie 
Prince of Orange upon bis assumption of the government. 
They had afterwards been embodied in the Bill of Rights, 
as part of the fundamental laws of the kingdom, and the 
motive and condition of the revolution-settlement. The 
king, on his own part, was sincere in his resolve and 
endeavour to discharge his sacred obligations with 
fidelity. But owing to the natural reserve of his dis¬ 
position, and his large capacity for administration, he 
relied much less upon the advice of his ministers than 
would now be expected of a constitutional king. In 
fact, according to the testimony of Hallam, William was 
eminently his own minister, and was better fitted for 
that office than any of those who served him.' 1 In all 
domestic matters, as a general rule, he was wont to 
consult liis ministers, 1 and to govern through then 
instrumentality ; but he still preserved in his own hands 
the supreme control. 


In 1701, when the reign of William Til. was drawing to a close, 
it was made the subject of complaint by Lord Sunderland, in a 
letter of advice addressed to Lord Somers, that his majesty evinced 
too much neglect and distrust of his cabinet; the remonstrance was 
summed up in these significant words : ‘It would be much tor tLie 
king’s service if ho brought Ids affairs to be debated at that 
council/'J 


Questions of war and diplomacy, however, the king 
reserved to himself; and his adviser, conscious that 
they were less versed in military and fore,gn affairs 
than their royal master, were content to leave with him 
the command of the army, and to know only what he 
thomdit fit to communicate about the instructions which 
he <Zve to liis own ambassadors, or concerning the 
conferences which he held with the ambassadors of 


b [IiiUaw,Count. Hist. v.3,pp-9®« 


1 Macaulay, ** 3, p* 

J Piet. Hist, of Eng. v. 4, p. 134. 
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foreign princes. k We have seen the consequences of 
this policy in diplomatic affairs in the matter of the 
Partition Treaties; but so deep-seated was the con¬ 
viction that military affairs were a branch of the pre¬ 
rogative that belonged exclusively to the king himself, 
that it was not until the year 1806 that it was fully 
conceded that the management of the army, in common 
with all other prerogatives, was subject to the super¬ 
vision of ministers. 1 

To William TIL, however, is due the credit of the 
formation of the first administration avowedly con¬ 
structed upon the basis of party, in order that it might 
carry on the king’s government in conformity with the 
general political views of the majority of the House of 
Commons. This ministry was composed of statesmen 
who had seats in one or other of the Houses of 
Parliament; thereby supplying a defect in the scheme 
of government, the want of which in the plan pro¬ 
pounded in the Act of Settlement was sufficient to 
account for the failure of that projected reform. The 
history of this remarkable transaction, which constitutes 
such a memorable epoch in our political annals, is 
reserved for another chapter, in which it is proposed to 
treat, with more detail, of the origin and development 
of the cabinet council. Suffice it here to state, that 


during this reign the distinction between the cabinet 
and tlte privy council,—and the exclusion of the latter 
from deliberation upon all a (lairs of state, except of the 
most formal description,—was fully established, anu 
Lhat the king’s ministers in Parliament became the 
authorised representatives of the crown, for the pur¬ 
pose of introducing, explaining, and defending the 
measures of government; thereby practically assert- 
mg a constitutional principle, which it was reserved for 
another generation to bring to maturity, that ministers 


“ Macaulay, v . S, p. 123. 


1 See p. 121. 
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to Parliament for every act of the crown 
in the conduct of public affairs. 



Henceforward (to use the words of May) a succession of Hano 
monarchs arose, less capable than William, and of ministers gifted verian dy- 
with extraordinary ability and force of character, who rapidly 
reduced to practice the'theory of ministerial responsibility. Under 
the sovereigns of the House of Hanover, the government of the state 
was conducted throughout all its departments by ministers respon^ 
sible to Parliament for every act of their administration, without 
whose advice no act could be done, who could be dismissed for 
incapacity or failure, and impeached for political crimes; and who 
resigned when their advice was disregarded by the crown or their 
policy disapproved by Parliament. With ministers thus respon¬ 
sible, * the king could do no wrong/ The Stuarts had strained 
prerogative so far that it had twice snapped asunder in their hands. 

They had exercised it personally, and were held personally respon¬ 
sible for its exercise. One had paid the penalty with his head ; 
another with his crown ; and their family had been proscribed for 
ever. But now, if the prerogative was strained, the minis tors were 
condemned, and not the king. If the people cried out against the 
government, instead of a revolution there was merely a change of 
ministry. Instead of dangerous conflicts between the crown and 
the Parliament, there succeeded struggles between rival parties for 
parliamentary majorities ; and the successful party wielded all the 
power of the state. Upon ministers, therefore, devolved the entire 
burthen of public affairs they relieved the crown of its cares and 
perils, but, at the same time, they appropriated nearly all its 
authority. The king reigned, but his ministers governed.™ 


Makhi^ use of their undoubted prerogative of select- origin of 
iog tlieir own ministers, it had been customary for the 
sovereigns of England, anterior to the Revolution, to 
choose men to fill the high offices of state upon personal 
^rounds, without regard to their general agreement 
upon political questions. Party as well as parliamentary 
government originated with William HI., who, in 1696, 
constructed his first parliamentary ministry upon an 
exclusively Whig basis. But the idea was unhappily 
abandoned by the king in his subsequent adminis¬ 
trations, aid h was not until the House of Hanover 


m Mny, Const. Hist, y, pp, 5,0. 
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ascended the throne that ministers were, as a general 
rule, exclusively selected from amongst those who were 
of the same political creed, or who were willing to light 
under the same political banner. Queen Anne was 
inclined to favour the Tories, and in 1710 she autho¬ 
rised the appointment of a decidedly Tory ministry : 
upon th'c accession of George I., however, the Whig 
party obtained possession of the government, and con¬ 
tinued for a long time to maintain the upper hand, 
compelling the king to sacrifice his personal inclinations 
in favour of their party leaders" 

The reigns of the first three Georges were charac¬ 
terised by the strife of rival factions to obtain possession 
of office, and to coerce the sovereign, by the united 
influence of the great families, to choose his ministers 
exclusively from amongst themselves. George I. and 
his successor succumbed to the necessity of conciliating 
the aristocracy, who hy their wealth and territorial 
possessions had obtained supremacy in the councils of 
Parliament. But subjection to Whig control in any 
shape was peculiarly irksome to George III., who being 
naturally fond of power, determined when he became 
king to use his prerogative to the fullest possible extent. 
Accordingly, when lie succeeded to the throne he im¬ 
mediately endeavoured £ to loosen the ties of party, and 
to break down the confederacy of the great Uliig 
families. His desire was to undertake personally the 
chief administration of public affairs, to direct the 
policy of his ministers, and himself to distribute the 
patronage of the crown. lie was ambitious not only 
to reign, but to govern. His will was strong and 
resolute, his courage high, and his talenL for intrigue 
considerable. He came to the throne determined to 
exalt the kingly office; and throughout his long reign 
he never lost sight of that object.’ 0 The constant aim of 



0 May, Const. II -t v. 1, p. 7, 
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e king was to be, in effect, his own minister. ‘ When 
ministers not ot his own choice were in office, he 
plotted against them and overthrew them; and when 
he had succeeded in establishing his friends in office, 
lie enforced upon them the adoption of his own policy.’ 
The king’s tactics were frequently at variance with the 
principles of constitutional government, but credit is due 
to him for his conscientious and intelligent activity in 
the promotion of the public weal. • That he was too 
fond ol power for a constitutional monarch, none will 
now be found to deny; that he sometimes resorted to 
crafty expedients, unworthy of a king, even his admirers 
must admit. With a narrow understanding and obsti¬ 
nate prejudices, he was yet patriotic in his feelings, and 
laboured earnestly and honestly for the good govern¬ 
ment ol liis country. If he loved power, he did not 
shrink b om its cares and toil. If he delighted in being 
the active ruler of his people, lie devoted himself to 
all aits of state even more laboriously than his ministers. 
If lie was jealous ol the authority of the crown, he was 
not less jealous of the honour and .greatness of his 
people. A just recognition of the personal merits of 
the king himself enables us to judge more freely of the 
constitutional tendency and results of his policy ’ l> 

The foregoing description of George III. is taken 
from the first chapter of May’s * Constitutional History.’ 
It vividly portrays the chief points in the character of 
that monarch, upon whom such various judgments have 
been passed. By some lie is regarded as the model of 
a ‘patriot king,’ whilst others point him out as a 
bigoted, selfish monarch, obstinate, and wholly regard¬ 
less of constitutional rights when opposed to his own 
policy or prejudices. But whatever opinion wo may 
entertain of his personal character, we have no right to 
judge his proceedings by the strict rule of parliamentary 


r Slay, Const. Hist. pp. ]o ; jy, 
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government, as it is now interpreted; for that system 
was still in its infancy when George III. was king, and 
the usages of the constitution in that day warranted a 
more direct and extended interference in the details of 


government by the occupant of the throne than would 
now be deemed justifiable or expedient. Further con¬ 
sideration, however, will be bestowed on this subject 


when treating of the office of sovereign in relation to 
parliamentary government. We must now proceed to 
notice certain particulars of the king’s public'conduct, 
which claim particular attention on account of their 
bearing upon the history and development of ministe¬ 
rial responsibility. 

George III., during at least the earlier part of his 
reign, was in the frequent habit of conferring secretly 
upon public affairs with noblemen and others who were 
not members of tire Cabinet, but who were personally 
devoted to the king, and willing to aid him in carrying 
out his own peculiar views. His object in this was evi¬ 
dently to create a new party, faithful to himself, and 
dependent entirely upon his will. He succeeded ; and 
the party came t o be known as ‘ the king’s men,’ or ‘ the 
king’s friends.’ Instead of relying upon the advice of 
Ins responsible ministers, the king often took counsel 
with those whom Burke describes (in his 1 Thoughts on 
the Cause of the Present Discontents') with some oratori¬ 
cal exaggeration as his ‘double’ or ‘interior cabinet*’ 
Ills firs! speech to Parliament was not even submitted 
for the approval of his ministers, but was drawn up, by 
the king’s command, by ex-Chancellor Hardwicfee, who, 
when in office, had had much experience in the prepara¬ 
tion of royal speeches, and in whose skill and judgment 
his Majesty had peculiar confidence. One important 
paragraph is known to have been written by the king 
himself, and the whole speech was forced upon the 
ministry, who consented very reluctantly to adopt it as 





THE KING AND HIS ADVISEES. 



their own." ‘This “ influence behind the throne” was 
denounced by all the leading statesmen of the day—by 
ift • Grenville, Loid Ghatliam, the Msrquis of Hocking- 
ham, the Duke of Bedford, and Mr. Burke. Occasionally 
denied, its existence was yet so notorious, and its agency 
so palpable, that historical writers of all parties, though 
taking different views of its character, have not failed 
to acknowledge it. The bitterness with which it was 
assailed at the time was due, in great measure, to poli¬ 
tical jealousies, and to the king’s"selection of his friends 
from an unpopular party; but on constitutional grounds 
it could not be defended.’ 1 ' Bor at least five years after 
his accession to the throne it has been generally sup¬ 
posed that George III. was more or less guided by Lord 
Bute, whether in or out of office, as his chief adviser.* 
After the retirement of Lord Bute from his secret 
counsels, liis Majesty was still surrounded by a numerous 
party of friends, some of whom held office in the govern¬ 
ment or household, but who severally ‘ looked''to the 
king for instructions instead of to the ministers.’ ‘ But 
the greater part of the king’s friends were independent 
members of Parliament, whom various motives had 
attracted to the personal support of the' king. They 
formed a distinct party, but their principles and position 
were inconsistent with constitutional government. Their 
services to the king were not even confined to council or 
political int rigue, but were made use of so as to influence 
the deliberations of Parliament. The existence of this 
party, and their interference between the king and bis 
responsible advisers, may be traced, with more or less 
distinctness, throughout the whole of this reign. By 
their means the king caballed against his ministers 
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thwarted their measures in Parliament, and on more 
than one occasion effected their overthrow.’ * 

Bv the encouragement which he afforded to these 
irregular practices, it is undeniable that George III. 
violated a foundation principle of the constitution, and 
hindered the progress of parliamentary government, 
which, when faithfully carried out, should foster and 
promote reciprocal confidence between the sovereign and 
his responsible advisers. We are not prepared to assert, 
however, that under no circumstances whatever is the 
sovereign justified in seeking advice from others than 
those who form part of his recognised administration. 
Every peer of the realm is an hereditary councillor ol 
the crown, and is entitled to offer advice to the reigning 
monarch. The king, moreover, is at liberty to summon 
whom lie will to his Privy Council; and every privy 
councillor has in the eye of the law an equal right to 
confer with the sovereign upon matters of public policy. 
The position and privileges of cabinet ministers are, in 
fact, derived from their being sworn members of the 
Privy Council. It is true that by the usages of the con¬ 
stitution cabinet ministers are alone empowered to 
advise upon affairs of state, and that they alone are 
ordinarily held responsible to their sovereign and to 
Parliament for the government of the country. Yet it 
is quite conceivable that circumstances might arise 
which would render it expedient for the king, in the 
interests of the constitution itself, to seek for aid and 
counsel apart from his cabinet. Such an occasion, it may 
be urged, was found in the eyents which led to the dis¬ 
missal of the Coalition ministry of Fox and North in 
1783. It will be remembered that the Bill for the 
government of India, which had been drawn up by Mr. 
Fox, had been formally sanctioned by hie Majesty, and 



‘ Muy, Const. Ilia'- v. J, p», 31, 47, *7, 7», 84, 88, 03; Mawey, 
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passed triumphantly by the influence of the ministry 
through the House of Commons, before the true charac- 
ter of the measure was understood, either by the sove¬ 
reign or by the country at large. The eyes of the king 
were opened to the real scope and tendency of the Bill 
by ex-Chancellor Thurlow, who availed himself of his 
privilege as a peer to obtain access to the king, and to 
advise him what course he should pursue at this junc¬ 
ture. As soon as the Bill reached the Upper House, 
George III. authorised Lord Temple, one of his 1 friends, 5 
to oppose it, and even to use his name to defeat it in that 
chamber. Succeeding in this, the king then dismissed 
his ministers, and empowered Mr. Pitt to form a new 
administration. In taking office, Mr. Pitt, as he was 
constitutionally bound to do, justified to the country the 
removal of his predecessors, and assumed entire respon¬ 
sibility for the same. Only by such a course, indeed, 
was it possible that the conduct of the king could be 
condoned, in a constitutional point of view. Even so, it 
must be admitted that the course he pursued in this 
emergency was unusual, extreme, and most undesirable 
to establish as a precedent; more especially in regard 
to the mode in which he brought about the rejection of 
the India Bill—namely, by the use of his own name to 
influence the proceedings of the legislature. For the 
crown cannot take notice of business actually depending 
in Parliament without a breach of privilege, and an in¬ 
fringement of the independence which belongs to both 
branches of the legislature, as component parts of the 
supreme power of the state/ But the question is, not 
whether the king chose the best course that was open 
to him to thwart the designs of the unscrupulous men 
who had obtained control, both in the ministry and in 
Parliament, but whether we are warranted in so far 


' liowver’s Const. Law, pp. 136, See further, on this subject, post, 
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limiting the exercise cf personal authority on the part 
of the sovereign as to deny him the right to interfere 
when his ministry are about to consummate an act 
which, in his opinion, is fraught with danger to the 
state, and is injurious to the common weal. It may be 
urged that, having lost confidence in his ministers, the 
king should have immediately dismissed them; but 
events were scarcely ripe enough for such a step. For, 
while the right of the sovereign to dismiss his ministers 
is unquestionable, constitutional usage prescribes that it 
should be exercised on grounds which can be justified 
by Parliament; w and as the king had agreed to the 
introduction of the India Hill, although in ignorance of 
its true character, and it had already passed the House 
oi Commons, he could scarcely venture to dismiss his 
ministry on that account until lie had succeeded in an- 


raasKing their designs, and in bringing about their 
defeat on the measure in the House of Lords. To assist 
his judgment and afford him substantial help at this 
crisis, the king naturally had recourse to the advice of 
trusty friends, on whose fidelity he could rely. There is 
no question that, in a constitutional point of view, any 
peer or privy councillor who may advise the crown 
becomes himself responsible to Parliament for such 
advice* and should be prepared to admit and assume 
the same, in order that, in the words of Lord North/ 

' advice and responsibility might go hand-in-hand/ The 
king, however, having succeeded, with the assistance of 
bis friends, in arresting the further progress of the ob¬ 
noxious Bill, immediately entrusted the reins of govern¬ 
ment to Mr. Pitt, who, while he could not vindicate in 
every particular the means made use of in bringing 
about the change of ministry, nevertheless assumed the 
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fusibility of that change before Parliament and the 
country.’ 1 Thus the authority of the sovereign was 
rescued from the meshes of political intrigue in which it 
had become involved; partly by the machinations of the 
ambitious men who had then the upper hand, and partly 
by reason of the Icing’s own irregular acts ; and the 
chariot of the state proceeded once more along the 
beaten tracks, duly subjected to constitutional control. 

The position of Mr. Pitt, on accepting office, was 
one of peculiar difficulty. lie had to contend almost 
single-handed against an overwhelming majority of the 
House of Commons, marshalled by Fox, North, Sheri¬ 
dan, and other able politicians, who were indefatigable 
and unscrupulous in their endeavours to effect his over¬ 
throw. But he resolutely determined to maintain his 
ground as the king’s minister, and to abstain from a 
dissolution of Parliament, though this was repeatedly 
urged upon him by his Majesty, until he could be satis¬ 
fied that there was a decided reaction in the country in 
his favour, indications of the commencement of which 
began to be speedily manifested. He therefore boldly 
continued the struggle from December 22 to March 24, 
notwithstanding reiterated votes of want of confidence 
and every hindrance (short of an actual refusing of the 
supplies, from which even the factions Opposition 
shrank) that the ingenuity of his opponents could 
devise. 


Meanwhile, ‘ the loyalty of the people was aroused, 
and they soon ranged themselves on the side of the king 
and his ministers. Addressee and other demonstrations 
of popular sympathy were received from all parts of 
the country; and the king was thus encouraged to 
maintain a firm attitude in front of his opponents. The 
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tactics of the two parties in Parliament, and the con¬ 
duct of their leaders, were also calculated to convert 
public opinion to the king’s side. Too much exaspe¬ 
rated to act with caution, the Opposition mined their 
cause by factious extravagance and precipitancy. They 
were resolved to take the king’s cabinet by storm, and 
without pause or parley struck incessantly at the door. 
Their very dread of a dissolution, which they so loudly 
condemned, showed little confidence in public support. 
Instead of making common cause with the people, they 
lowered their contention to a party struggle. Consti¬ 
tutionally, the king had a right to dismiss his ministers, 
and to appeal to the people to support his new adminis¬ 
tration. The Opposition endeavoured to restrain him 
in the exercise of this right, and to coerce him by 
a majority of the existing House of Commons. They 
had overstretched the legitimate limits of their power, 
and the assaults directed against prerogative recoiled 
upon themselves.’* 

The private letters of the king to Mr. Pitt, at this 
period, show us the light in which his Majesty regarded 
the conduct of the House of Commons towards the 
minister of his choice. Writing to Mr. Pitt shortly 
before the dissolution of Parliament, the king says, * he 


[Mr. Pitt] will ever be able to reflect with satisfaction, 
that in having supported me, he has saved the constitu¬ 
tion, the most perfect of human formation.’ b And, on 
another occasion, the king refers to his own course as 
‘ calculated to prevent one branch of the legislature 
from annihilating the other two, and seizing also the 
executive power.’® While it is necessary that the king’s 
government should be carried on in harmony with the 
House of Commons, a due regard to the royal preroga¬ 
tive certainly requires that, in the first instance, the 


* Alay’s Hist. v. 1, »p. 71. 72. 

* Tomline’s Life of Pitt, v. 1, p . 32 i. 


lb. p. 293. 







MINISTERIAL CONTROL OF THE ARMY. 


OiPO ol the crown, in selecting the ministers of state, 
should be respected, and no hasty or factious opposition 
be directed against them, until they have given proof 
of incapacity or unfitness for the duties they have been 
selected by the crown to discharge. This the Parlia¬ 
ment of 1784 were unwilling to allow ; and accordingly 
when, at the fitting moment, the king and his minister 
appealed to the people, the result of the dissolution was 
the return of a large majority in favour of the new 
minister, who thus commenced a long lease of power, 
secure alike in the good will of the people and of the 
crown. In Mr. Pitt, George III. found a minister after 
his own heart, of high ability, unswerving integrity, 
and firmness of purpose. Nevertheless, the king never 
surrendered, even to his favourite minister, the unre¬ 
stricted exercise of the prerogative, but himself shaped 
the general policy of his government, and personally 
influenced the distribution of patronage, both in Church 
and State. 11 


dsi, 


After the death of Mr. Pitt, in 1806, the king was Fox ana 
obliged to accept of an administration taken chiefly ministry! 
from the Whig party, in whom he had no confidence. 

The ministry of ‘ All the Talents/ under the presidency 
of Lord Grenville and Mr. Fox, was forced, by political 
considerations, upon the king. liefore the arrangements 
were completed, a difficulty arose on a point of prero¬ 
gative. During the negotiations, * Lord Grenville pro¬ 
posed to his Majesty some changes in the adminis¬ 
tration of the army ; by which the question was raised 
whether the army should be under the immediate 
control of the crown, through the commander-in-chief, 
or be subject to the supervision of ministers. The king by mini;, 
at once contended that the management of the army 
rested with the crown alone ; and that he could not 
permit his ministers to interfere with it, beyond, the 


* May, y , 1 1 75, 85, 
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levying of the troops, their pay and 
Grenville was startled at such a doctrine, which he 
conceived to be entirely unconstitutional, and to which 
he would have refused to submit. For some time it 
was believed that the pending ministerial arrangements 
would be broken off; but on the following day Lord 
Grenville presented a minute to his Majesty, stating 
that no changes in the management of the army should 
be effected without his Majesty’s approbation.’ With 
this proviso the king assented to the ministerial claims ; 
and thus the sole remaining branch of the public service, 
heretofore considered as to a certain extent exempted 
from such interference, was brought under ministerial 
control.® 


Office of So recently as 1743, it was claimed that the king, as commander- 
comman- In-chief, had an absolute power of appointing and cashiering officers 
chief of °f army, and was not bound by the advice of a responsible 
the army, minister; who, nevertheless, was responsible to Parliament for a 
wrong use of the prerogative/ 

George ill., for the first thirty years of his reign, claimed and 
exercised an irresponsible authority over the management and 
patronage of the army. The secretary-at-war, though nominally 
responsible to Parliament in military affairs, was actually limited in 
his powers to financial control.? 

In 1789, the secret ary “at-war admitted f that he was in some 
sort officially responsible for every measure taken in the military 
department/ which Mr, Fox said i he was glad to hear, and that they 
had for th ejflrsA time learut, that they actually had such a person 
as a responsible military minister/ h 

In 1793, the king insisted upon appointing the general who 
should command the expedition to Flanders. He chose the Duke of 
York, who proved to be so incapable, that Mr. Pitt demanded that 
be should be brought before a court-martial. The king would not 
agree to this, and Pitt at last yielded, on condition that the appoint 
merit of general and all other arrangements of the foreign expedi¬ 
tions should be made in future by ministers, and not by the king. 
George II h assented to this condition, in order to save his son from 


e Mays Hist, v. 1, p« 87, quoting Military Forces, v, 2, pp, 73, 337. 
Aon. Ktg. 1800, p. 28} Lewis, Ad* 8 Fonl)laa(}ue, Life of Burgoyne, 
min. p, 287. p, 4o(h 

f Park Hist, v. 12, p. 5Gtk Mode, b Pari. Hiat, v. 27, pp. 1312,1318. 









HOMAN CATHOLIC question. 


VI 


. v,’ ,*v Aecoidingly^ the appointments for tke Egyptian expcdi- 

““ “ d lo " 1 Gvenvaii, without the 
./ ... f °/ !'!" kl ^f But xt was not until 1810 that, in con- 

sequence of further enclosures, showing the evil of such inter¬ 
ferences with ministerial responsibility, that the ‘personal rule' of 
the sovereign m military matters was entirely done away with! 

After the death of the Duke of York (December 9, 1826) 
George IV, attempted to become commander-in-chief in his own 
person, proposing to manage the army through a board of genera! 
officers and the sccretary-at-wai\ But the objections to this plan 
were too serious to be overcome, and his Majesty gave way. The 
Duke of Wellington was then appointed to the command of the 
aimy ; L nevertheless, in 1829, King George IV. tilled up vacancies 
in the constableship of Windsor Castle, and in the colonelcy of tlie 
1st life Guards, without even informing his minister of these 
arrangements* 1 

In 1850, the Duke of Wellington himself urged Prince Albert 
to consent to succeed him as cominander-m-chief, but the Prince's 
constitutional knowledge induced him to withhold his consent from 
tins tempting offer, and the command was afterwards conferred 
upon Lord Hardinge. 
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Lord Grenville’s ministry was then completed, but Quarrel 
it .was of very brief duration. The death of Mr. Fox, thS 
which speedily followed that of his great rival, led to an . d . ilis 
several changes in the cabinet, and the following year a 
difficulty occurred between the king and his ministry, 
which led to tlieir dismissal.™ 

The point at issue arose out of an attempt on the 
part of ministers to induce the king to agree to a Bill 
to remove certain disabilities from Eornan Catholics 
and dissenters. But the king resisted the proposal, 
and ministers withdrew their Bill. Whereupon the king 
demanded of them a pledge that they would not again 
propose any similar measure. This they refused to 
give, and were accordingly dismissed from office.” This 
question will hereafter engage our attention, when the 


> .Sir G. C. lewis’ Letters, p. 394. 1 D. of Wolln. Civ. Desp. v. 0, pp. 

i Kinglake, Crimea, v. 6 , r . 78. 153, 162-166, 181. 

k Qunr. Rev. v. 133, p. 310. I). m dm 13 . J> March 20, 1507. 

of Welln. Civ- Reap. v. 4, p. 222. 0 National ltev. v. 14, p. 888 . 
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relations between a constitutional sovereign and bis 
responsible advisers are discussed. Meanwhile it is 
worthy of remark, that May, in reviewing this trans¬ 
action. condemns alike the conduct of ministers in then 
hasty and unauthorised minute, and tlie conduct of the 
king in endeavouring to exact a pledge from his cabinet 
that they would never again obtrude their advice upon 
him in regard to the Roman Catholic claims. He also 
distinctly*" asserts that the incoming ministers were 
responsible for the conduct of the king concerning the 
pledge, as though they had themselves advised it." 

From this time until the close of the reign of Geoige 
ITT , no further question arose which affects the history 
of ministerial responsibility. The king’s ‘ own power, 
confided to the Tory ministers who were henceforth 
admitted to his councils, was supreme. Though there 
was still a party of the king’s friends,” his Majesty 
agreed too well with his ministers, in principles and 
policy, to require the aid of irresponsible advisers.’** The 
personal influence of the king was, indeed, very con¬ 
siderable throughout the whole of his reign, and was a 
great, source of strength to such ministers as enjoyed 
his favour. It was, on the contrary, a continual cause 
of difficulty to ministers who were so unfortunate as 

to incur his disap probation . q 

In reviewing the history of this reign, we cannot fail 
to notice the ease with which the success! \ e ad mini sta¬ 
tions who held office were able to control the House 
of Commons, and to carry on the government in con¬ 
nection therewith. This was mainly attributable, no 
doubt, to the number of seats in that House which 
were virtually in the nomination of the crown, or in 
in the hands of the leading aristocratic families, from 


• May, Const. Hist. v. 1, pp. MS, 11 Sir G.C. Lewis, Aduiinia. of Gt, 
97. Brit. p. 420. 

» Ii>. p. 98. 
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ingst whom tlie members of the cabinet were, at 
that time, exclusively chosen. 1 ' 

The great governing families of England have always 
been divided in their political opinions. Had they been 
of one mind, their influence would have been irresistible. 
As it was, the Whigs and Tories were continuallystrug- 


Xu li ti e nee 
of the 
great 
governing 
families. 


glitig for the mastery. Sometimes the heart of the 


nation would incline to favour the traditions of the 
monarchy, embodied in the Tory creed ; again, the ideas 
of progress which were the battle-cry of the Whigs 
would be in the ascendant. George III., as we have 
seen, was strongly biassed on behalf of the Tory party; 
and no wonder, for the ‘ great Tory peers and patrons 
of boroughs, who, by their influence in counties and 
their direct power of nomination, commanded the votes 
of a large section of the House of Commons, were 
willing, in general, to support any ministry which the 
king appointed, and to permit all the influence oi 
the crown to be exercised in its favour, provided that 
their own personal wishes respecting the distribution 
of patronage received due attention. They contented 
themselves, as politicians, with a barter of power for 
patronage; they gave the former and received the 
latter. The great Whig lords, however, made a harder 
bargain with the crown. They insisted upon selecting 
the°king’s ministers before they consented to support 
them. They required that an administration should be 
formed of members of their own party, whose names 
should be proposed by their own leaders.’ - 

Between the oligarchies of the two great parties, 
says Sir G. C. Lewis, ‘ there was this great difference, 
that whereas the Tories submitted themselves abso¬ 
lutely to the will of the king, the Whigs gave him only 
a conditional support; they insisted on his government 


Hee mis, p-10- 
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acting upon their political principles, and being formed 
of persons who would carry those principles into effect, 
though they might be unpalatable to the crown.’ The 
Icing ‘chafed at the oligarchy of the Whig houses, 
because the Whigs put a bit in his mouth , wheieas 
the Tory party was a quiet beast of burden, which lie 
could ride or drive as he pleased. The real con test in 
those days was,not between aristocracy and democracy, 
but between aristocracy and monarchy.’ The plan of 
Reform advocated by Mr. Pitt, in 1780, was mainly 
directed to emancipate Parliament from the influence 
of the crown, exercised through the nomination 
boroughs, and to prevent the king from bartering 
patronage for seats. He sought thus to diminish the 
influence of the crown in the House of Commons, 
which, in the words of Dunning’s famous resolution ol 
April 6, 1780, 1 had increased, is increasing, and ought 
to be diminished.’ But ere long this desirable object 
was attained by other means. The labours of Edmund 
Burke in the cause of economic reform, the abolition of 
sinecure offices, and the reduction of the pension list 
within reasonable limits, sufficed to curtail the excessive 
and unwarrantable abuse of crown patronage. For 
this reason, principally, Mr. Pitt refrained from any 
further advocacy of parliamentary reform. U hen the 
question was revived by Lord John Russell, after the 
Peace, and made a ministerial question by the Grey 
administration, it bad entirely changed its aspect. 
4 The influence of the crown was no longer formidable ; 
and the measure of 1831 was aimed at the diminution 
of the power of the aristocratic proprietors of close 
boroughs, by the same means which Pitt proposed to 
employ to diminish the power of the crown.’ ‘ 

George IV., when Prince of Wales, had been the 


* Lewis, Admims* pp- 91-99. 
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that upon his accession to the throne he would promote 
the WhigS to place and power. But when, in 1811, 
during the incapacity of liis father, he became prince 
regent, he evinced a remarkable and increasing in- 
difference to the principles and persons of the Whig 
leaders. After the death of the old king—on January 
29,1820—he made no change in his policy, but con¬ 
tinued to repose confidence in the ministers of whom 
his father had approved. So that, during the whole of 
his reign (1820-1830), the Tor ies maintained their 
ascendency in the cabinet and in the legislature. In¬ 
different to the exercise of political power, and chiefly 
concerned in gratifying his taste for pomp and luxury, 
George IV. rarely attempted to interfere with his 
ministers', except in matters personally affecting himself, 
or some of the royal family, when he could be very 
resolute and determined." So far as general politics 
were concerned, lie usually acquiesced in the views of 
his constitutional advisers, and co-operated with them 
in their measures for the public good. In fact, he 
appears to have taken a lively interest in the pro¬ 
gress of state affairs, judging from the active corre¬ 
spondence he kept up with his ministers.' I rum defects 
of personal character, the regal influence of George TV. 
was limited to the strict exercise of the prerogative; 
and his personal influence was so small, that it was even 
difficult for his ministers to bear the weight of his 
unpopularity, and to uphold the tespect due to the 
crown, when it encircled the head of such an unworthy 
sovereign.*' On one point of public policy, however, 
lie attempted to make a stand, in behalf of his own 
sense of right, namely, upon the question of further 
concession to the Roman Catholic claims, but ministers 


« naruplipll’s Chanc. v. 7, pp. 34 -j. 
346. See Welln. 3rd aer. -4. 
p. 665, and v. 6. p- 233. , 
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were firm, and obliged him to give way. For George IV. 
had not his father’s spirit, and could not persevere in 
opposing an act which he nevertheless considered to be 
contrary to his coronation oath, and a dereliction of his 
duty as a Protestant king* 

The domestic relations of George IV. were, it is 
well known, extremely unhappy; and they led, in 
1820, to serious difficulties between the king and his 
ministers, which threatened to terminate in an open 
rupture, a catastrophe which was only averted by the 
patience and good sense of ministers themselves. Some 
account of these events will afford a valuable illustra¬ 
tion of the ministerial status during this reign. u; 
queen having, when Princess of Wales, disgraced her¬ 
self by levity of conduct, and exposed herself to the 
charge of adulterous practices, the king desired the 
premier to prepare, without delay, a bill of divoice 
against her. He also determined if possible to proceed 
against his guilty consort for high treason. The cabinet, 
however, were not in favour of such severe measures. 
In a minute dated February 10, 1820, ministers com¬ 
municated to the king their opinion, individually as 
well as collectively, that a proceeding against the queen 
for high treason was out of the question; and that to 
attempt to procure a divorce might seriously prejudice 
the interests of the crown and of the monarchy, inas¬ 
much as, bearing in mind the king’s own conduct, it 
would be impossible to establish a case suHicient to 
justify the grant of a divorce by Act of Parliament. 
They agreed, however, to propose certain measures to 
prevent personal annoyance to his Majesty by the 
return of the queen to England, and were willing to 
justify the king in omitting her name from the Liturgy, 
and refusing to allow her to be crowned. 1 he king 
replied to this memorandum at considerable length, 
reiterating his objections. On February 14, the cabinet 

1 Seu V- ^85, 
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, _ striked, to the king their unanimous opinion that, 
whatever other measures they might agree to propose, 
they could not recommend the introduction of a Bill of 
Divorce. The king was angry, and peremptorily reite¬ 
rated his commands. Whereupon his ministers, finding 
expostulation fruitless, threatened to resign. JSTo other 
men could he found to take their place, on condition of 
performing what they had refused to do; accordingly 
the king, sorely against liis will, yielded, being £ ready, 
for the sake of decorum and the public interest, to 

make this great and this painful sacrifice of his personal 
/* 1 * 1 
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A few weeks afterwards we learn, through a private 
letter from Lord Chancellor Eldon to his daughter, that 
the king‘has been pretty well disposed to part with 
us all, because we would not make additions to his 
revenue.’* Upon which transactions a recent historian 
justly remarks, ‘ These minor troubles have, a happy 
capacity for adjustment in a constitutional monarchy, 
when responsible ministers possess the requisite degree 
of firmness.’"■ • The king was well aware that lie could 
not ask Ins advisers to advocate any measures affecting 
himself individually, but such as they could properly 
submit for the sanction of Parliament, upon their own 
personal responsibility; and that, had he taken upon 
himself, under such circumstances, to dismiss his 
ministry for refusing to be subservient to his wishes, 
he would have found it difficult, if not impossible, to 
induce any one to take their places, and assume the 
responsibility of his act. Notwithstanding the crimina¬ 
tory evidence obtained against the princess in 1806, 
and again in 1819. ministers determined to take no 


, g ee (he correspondence he tween Life of Melbourne, v. 1, p. 1 45. 
the king and llis Ministers on this : Twiss, Life of Eldon, v. 2, p. 362. 
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active measures against her unless she should obtrude 
herself upon public notice by demanding to be regarded 
as Queen of England. She imprudently decided upon 


this course, and in the summer of 1820 left the con 


tinent, where she had been residing for several years, 
and made her appearance in London, for the purpose 
of prosecuting her claims. On the day of her arrival 
in London, a message from the king was presented to 
both Houses, communicating certain papers respecting 
the conduct of her Majesty since her departure from the 
kingdom, and recommending them to the immediate and 
serious attention of Parliament. In the House of Lords, 
on the motion of Lord Liverpool (the prime minister), 
tli esc papers were referred to a committee of secrecy, 
upon whose report a Bill of Pains and Penalties foi the 
degradation of the queen, and for her divorce from ha 
husband, was introduced by his lordship. Alter evi¬ 
dence taken at the bar, the second reading of this Bill 
was carried by a majority of 28. In committee a motion 
was made to expunge the divorce clause, which, though 
unsuccessful, was voted for by all the ministers present, 
nine in number. By this proceeding they preserved 
their consistency, and maintained their independence ot 
the personal influence of the king. On November 10, 
the third reading of the Bill was carried by a majority 
of nine only; whereupon. Lord Liverpool arose, and 
announced that the measure would be abandoned. In 
the state of excitement which prevailed throughout the 
country on the question, and the feeling which existed 
against the king, the attempt to carry the Bill through 
the House of Commons, after such a close division in 
the Lords, would have been most disastrous, and would 
probably have resulted in the overthrow of the adminis¬ 
tration, whose popularity had been already diminished 
by the degree of assistance they had rendered to the 
king on this occasion. 

The reign of William IV. has been rendered manor- 
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the passing of the Reform Bill; a measure to 
which the king was at first opposed, but which was 
ultimately carried through Parliament with a high 
hand by his own personal exertions. Impressed with 
the necessity for Reform, to save the country from 
revolution, and to avert the perils anticipated by the 
defeat of the Bill in the House of Lords, the ministry 
extorted from the king a pledge to create a sufficient 
number of peers to turn the scale in favour of Reform; 
but a dread of the consequences of such an arbitrary 
proceeding induced the king, with the knowledge and 
consent oi his ministers, to cause a circular letter to be 
addressed to the Opposition peers, urging upon them 
to drop all further resistance to the Bill, so that it 
might pass without delay, and as nearly as possible 
without alteration.” This direct interference with the 
independent deliberations of the House of Lords, how¬ 
ever objectionable it may appear, was not unprece¬ 
dented under the peculiar circumstances of a conflict 
between the two Houses. 0 At any rate, it was a less 
obvious evil than the creation of additional peers, and 
it had the desired effect. 

The Reform Bill became law, through the active 
interposition of the crown, and with the reluctant 
assent of the House of Lords. It has effected an 
important revolution in the English political system. 
Professedly based upon a ‘careful adherence to the 
acknowledged principles of the constitution, by which 
the prerogatives of the crown, the authority of both 
Houses of Parliament, and the rights and liberties of 
the people, are equally secured,’* 1 it has contributed, 
in its consequences, to increase the power of the House 
of Commons, not only by lessening the aristocratic 


l> Ttoebacli’a Hist, of the Whig 11 The king's speech at the^jpeahjo- 
Ministry, v. 2, pp. 331, 334. of Parliament, in June 1831. \od 
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influence of the proprietors of close boroughs, but also 
by diminishing the strength of the crown in that 
assembly. The disfranchisement of constituencies, in 
England alone, which formerly returned 143 members, 
the distribution of seats to various localities hitherto un¬ 
represented, and the general extension of the franchise, 
have been the means of emancipating a large propor¬ 
tion of voters from the direct influence of the landed 
gentry, and of introducing into the House of Commons 
a body of independent members, who cannot be relied 
upon as the staunch supporters of any political party, 
but who think and act for themselves/ This has 
brought about a silent but material change in the rela¬ 
tions between Parliament and the ministers of the crown. 
The stable administrations of former days have passed 
away, and no government can now expect to continue 
in office by dint of mere party strength. The House 
of Commons lias become more difficult to control, from 
the lack of a sufficient number of members upon whose 
support an existing ministry could generally depend, 
and from the necessity of conciliating the goodwill of 
divers important and independent interests, which are 
now represented therein. 1 Nevertheless, as we have 
already remarked,* the influence of ‘ the great govern¬ 
ing families of England,’ though materially reduced, is 
stiff powerful over many constituencies. And while 
the representation of the people has been made more 
direct and efficient, rank and hereditary property have 
been permitted to retain a fair proportion <>1 legitimate 
influence in that chamber which has become the source 
and centre of political authority.' 1 To this we owe it 
that the complex machinery of parliamentary govern¬ 
ment has continued in successful operation, and that 
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tli'e'lloiise of Commons has been hitherto preserved 
from the evil effects of democratic ascendency. 

Two years after the passing of the Reform Bill, the 
prerogatives of the crown were again called into activity, 
in a mariner which seemed to revive the political history 
of 1784. Lord Grey’s government It ad lost the confi¬ 
dence of the king. The retirement of several members 
of the cabinet on the question of the appropriation of 
the surplus revenues of the Church of Ireland excited 
the apprehension of the king as to the safety of the 
Irish Church, and, without consulting his ministers, he 
gave public expression to his alarm, in replying to an 
address of the prelates and clergy of Ireland. 1 ‘ The 
ministry, enfeebled by the loss of their colleagues, by 
disunion and other embarrassments, soon afterwards re¬ 
signed ; notwithstanding that they continued to com¬ 
mand a large majority in the House of Commons. They 
were succeeded by Lord Melbourne’s administration, 
which differed little in material politics and parliament¬ 
ary strength. But tins administration was distasteful to 
the king, who had meantime become a convert to the 
political opinions of the Opposition.’ 1 

Taking advantage of the removal of Lord Althorp 
from the leadership of the House of Commons, and from ministers 
the office of Chancellor of the Exchequer, owing to his J^nTiv 
accession to a peerage by the death of his father, the iu ta¬ 
king suddenly dismissed Iris ministers, and consulted the 
Duke of Wellington upon the formation of a govern¬ 
ment from tlie Tory party, who were in a decided 
minority in the House of Commons. k The propriety 
of this act has been questioned by May, for the reason 
that 1 all the usual grounds for dismissing a ministry 
were wanting. There was no immediate difference of 
opinion between them and the king upon any measure or 
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question of public policy; there was no disunion among 
themselves, nor were there any indications that they had 
lost the confidence of Parliament. But the accidental 
removal of a single minister—not necessarily even from 
the government, but only from one House of Parliament 
to the other—was made the occasion for dismissing the 
entire administration. It is true that the king viewed 
with apprehension the policy of his ministers in regard 
to the Irish Church ; but his assent was not then re¬ 
quired to any specific measure of which he disapproved, 
nor was this the ground assigned for their dismissal. 
The right of the king to dismiss his ministers was un¬ 
questionable; but constitutional usage has prescribed 
certain conditions under which this right should be 
exercised. It should be exercised solely in the interests 
of the state, and on grounds which can be justified to 
Parliament—to whom, as well as to the king, the minis¬ 
ters are responsible. But here it was not directly alleged 
that the ministers had lost the confidence of the king: 
and so little could it be affirmed that they had lost the 
confidence of Parliament that an immediate dissolution 
was counselled by the new administration. The act of 
the king bore too much the impress of his personal will 
and too little of those reasons of state policy by which 
it should have been prompted; but its impolicy was so 
signal as to throw into the shade its unconstitutional 
character.’ 1 

The Duke of Wellington advised that the formation 
of the new administration should be entrusted to Sir 
Robert Peel; and as that statesman was abroad at the 
time, he himself accepted the office of First, Lord of the 
Treasury, together with the seals of office as Secretary 
of State, which, there being no other secretary, consti¬ 
tuted his grace Secretary for the Home, Foreign, and 
Colonial Departments. 

1 May, Coast. Hist. v. 1, pp. 122, 123- And see Trevelyan, life of 
Macaulay, v. 2, p, 54. 
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Upon the arrival of Sir It, Peel, he immediately 
waited upon the king, and accepted the proffered charge. 

And ‘ so completely had the theory of ministerial re¬ 
sponsibility been now established that, though Sir E. 

Peel was out of the realm when the late ministers were 
dismissed—though he could have had no cognisance of 
the causes which induced the king to dismiss them- 
though the Duke of Wellington had been invested with 
the sole government of the country without his know ¬ 
ledge, he yet boldly avowed that, by accepting office 
after these events, lie became constitutionally responsible 
for them all, as if lie had himself advised them. 1 " He 
did not attempt, like the ministers of 1807, to absolve 
himself from censure for the acts ol the crown, and at 
the same time to denounce the criticism of Parliament, 
as an arraignment of the persoual conduct of the king, 
but manfully accepted the full responsibility which liad 
devolved upon him.’ 11 

A dissolution of Parliament was at once determined 
upon ; its result proved, upon the wdiole, unfavourable 
to Sir Robert Peel, for, although his own supporters 
were largely increased, yet a majority against his minis¬ 
try was returned. For a while lie endeavoured, with 
great tact and consummate ability, to carry on the 
government, but he was confronted at every turn by a 
hostile and enraged majority in the House of Commons, 
and compelled to succumb. After several previous dis¬ 
comfitures he was defeated on a resolution affirming that 
no measure on the subject of tithes in Ireland could be 
satisfactory that did not provide for the appropriation, 
of the surplus revenues of the Irish Church. lie then grjwoa 
resigned and Lord Melbourne’s administration, with 
some alterations, wms reinstated. But it is remarkable wmiRtry - 
that the appropriation of Irish Church property to other 
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uses, which was a. favourite project of the Whigs at this 
time, and the immediate occasion of the change of 
ministry, was afterwards abandoned, and the resolution 
of the House of Commons, upon which Sir Robert Reel 
resigned, remained a dead letter on the Commons’ 
Journals." 

The failure of the efforts of William IV. in favour of 
the Tory party was complete, and it affords an instruc¬ 
tive illustration of the effects of the Reform Act, in 
diminishing the ascendant influence of the crown. In 
George IH.’s time the dismissal of a ministry by the 
king, and the transfer of his confidence to their oppo¬ 
nents—followed by an appeal to the country—would 
certainly have secured a ma jority for the new ministers. 
Such had been the effect of the dissolutions in 1784 and 
1807. But the failure of this attempt to convert Parlia¬ 
ment from one policy to another by royal prerogative 
and influence proved that, with the abolition of the 
nomination boroughs, and the extension of the franchise, 
the House of Commons had emancipated itself from the 
control of the crown; and £ that the opinion of the 
people must now be changed before ministers can reckon 
upon a conversion of the Parliament.’ 11 

Lord Melbourne’s ministry continued in office during 
the rest of the king’s reign, and on the accession of our 
present gracious queen, in 1837, she confirmed them in 
their places, and gave them her entire confidence. 11 In 
1839, however, they were obliged to resign office, on 
account of their inability to carry on the government 
with success. Sir Robert Peel was then charged with the 
formation of a new ministry. Acting upon the advice 
of Lord Melbourne, her Majesty was induced, on this 
occasion, to insist upon retaining the ladies of her house- 
hold, notwithstanding the change of ministry. This 
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decision of the Queen compelled Sir Robert Peel to relin¬ 
quish the task entrusted to him, and the Melbourne ad¬ 
ministration were reinstated. But being defeated upon 
a vote of want of confidence in the House of Commons 


in 1841 they again resigned, when Sir R. Peel was sent 
for, and fully empowered to make such alterations as lie 
thought fit in the composition of the royal household. 
More particulars in regard to this transaction will be 
found in a subsequent chapter. 1 

* Prom this time,’ says May, ‘ no question has arisen 
concerning the exercise of the prerogatives or influence 
of the crown which calls for notice. Both have been 
exercised wisely, justly, and in the true spirit of the con¬ 
stitution. Ministers enjoying the confidence of Parlia¬ 
ment have never claimed in vain the confidence of the 
crown. Their measures have not been thwarted by 
secret influence and irresponsible advice. Their policy 
has been directed by Parliament and public opinion, and 
not by the will of the sovereign, or the intrigues of the 
court. Vast as is the power of the crown, it has been 
exercised through the present reign by the advice of 
responsible ministers, in a constitutional manner, and 
for legitimate objects. It bas been held in trust, as it 
were, for the benefit of the people. Hence it has ceased 
to excite either the jealousy of rival parties or popular 
discontents.’ s 


' See post, p. 290. 

■ May, Const. Hist v. 1, p. 13o. 
For the origin of the terms 1 t on* 
servative’ (which haa been errone¬ 
ously attributed to Sir 1L and 
' Liberal/ by which the rival political 


parties arc now designated, instead of 
being styled AY bigs and Tolies, as of 
yort/ t see Speeches, Stc. } of Edward, 
Lord Lytton, edited by Ids sou, v. 1, 
p, bexix. 



“w<sre> 



The year 
1782 a 

constitu¬ 

tional 

epoch. 



Am Am OF THE ADMNISTRATfOXS OF ENGLAND. 



CHAPTER IV. 

ANNALS OF THE ADMINISTRATIONS OF ENGLAND, FROM 
1782 TO 1873. 

It is proposed in the following chapter to give a brief 
account of the circumstances attending the appointment, 
resignation, or dismissal, of the several administrations 
of England, from 1782 to 1873 ; together with a men¬ 
tion of the various constitutional questions, illustrative 
of ministerial responsibility, which arose during their 
term of office, and which have not been specially 
noticed in other parts of this treatise. 

In selecting the year 1782 as our starting-point, we 
do so because it is the date of an important epoch in 
constitutional history. It marks the first introduction 
of the practice, since universally recognised, of the 
simultaneous change of the whole ministry upon the 
enforced retirement of the cabinet.® Prior to that time, 
there had been frequent instances of partial alterations 
in the cabinet, with a view to conciliate the favour of 
Parliament, but it was not until the downfall of Lord 
North’s administration, in 1782, in consequence of its 
having lost the confidence of the House of Commons, 
t hat the necessity for a complete change in the ministry, 
under such circumstances, was freely acknowledged. 
Moreover, previous to this occasion, there had been 
but one example—that of Sir Robert Walpole, in 1711 
—of the retirement of a prime minister on account of 
a defeat in the House of Commons. 11 

* post, v. % b Th. 




1. Rockingham Administration.—March 1782. 

In March 1782, upon the resignation of the North 17S3, 
administration, the Marquis of Rockingham was ap¬ 
pointed First Lord of the Treasury. The history of the 
formation of this ministry is remarkable. 0 The North 
administration, after a successful career of twelve years, 
came to an end in consequence of its growing unpopu¬ 
larity in the House of Commons. The House had passed, 
resolutions denouncing the great and increasing influence 
of the crown, and in favour of peace with the revolted 
American colonies. George III. was strongly averse to 
the recognition of American independence; and Lord 
North, though personally inclined towards conciliation, 
is said to have remained in office 1 to carry into effect 
the personal wishes of the sovereign, which lie preferred 
to the welfare of the state.’ 11 But the House of Com¬ 
mons had become impatient at the continuance of the 
war, and it was evident that the war ministry were losing 
ground. A direct vote of want of confidence had indeed 
been negatived by a bare majority of nine ; but Lord 
Surrey had given notice of a similar motion, for March 
20,1782, which it was anticipated would pass. With 
some difficulty Lord North induced the king to forestall 
this defeat, by accepting the resignation of ministers; 
an event which was communicated to the House on the 
day the debate was to have begun. 0 The king made 
several attempts to induce t he Whig party to take office 
upon his own terms, but without success. He was at 
length obliged to authorise Lord Rockingham to form 
an administration upon the basis of the independence 
of America, and a curtailment of the influence of 
the crown. The list of the new cabinet, before being 
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i 7 S 2 . submitted to tlie king, received the approval of the lead¬ 
ing Whigs. The king refused to see his new premier until 
he was actually in office, and conducted the ministerial 
negotiations through Lord Shelburne, who was ap¬ 
pointed Home Secretary, and at whose suggestion Mr. 
Dunning (with the title of Lord Ashburton) was added 
to the cabinet, without previous communication with 
Lord Rockingham. The contest in which the North 
administration had been overthrown was a struggle of 
the king’s personal will, backed by tlie influence of the 
crown, against the independent portion of the House of 
Commons. When the result was known, Fox openly 
treated it as a victory of the Commons over the king ; 
declaring in his place in Parliament thztt the new minis¬ 
ters must remember that they owed their situations 
to the House. The king, though fully sensible that he 
had sustained defeat, was prudent enough to tolerate 
for a time a ministry composed for tlie most part of 
men whom he regarded as his personal enemies. The 
only member of the late ministry who remained in 
office was Lord Chancellor Thurlow, who retained his 
place at the express desire of the king, and who showed 
his independence of his new colleagues by opposing 
them in council. 1 But the new ministry were very 
short-lived ; within four months of their appointment 
they were dissolved, by the death, on July i, of the 
premier, Lord Rockingham." 


2. Shelburne Administration. —July 17S2. 

Two days afterwards, Mr. Secretary Fox advised the 
king to appoint some member of the Rockingham party 
as premier; but his Majesty refused, and gave the ap¬ 
pointment to Lord Shelburne, whereupon Fox, Burke, 


1 See post, v. H. 
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ami others of their friends, resigned, office, itss. 

Nevertheless the new ministry was decidedly Whig, and 
professed the same principles as their predecessors. Mr. 

Pitt, the new Chancellor of the Exchequer, and leader 
of the House of Commons, was, at this time, accounted 
a good Whig. Eos, after his resignation, continued in 
opposition, and soon afterwards entered into his famous 
Coalition with Lord North, which immediately placed the. 
government in a very perilous position, The compara¬ 
tive strength of parties in the House ot Commons was 
estimated to afford the ministry 140 votes, Lord North 
120, Pox 90, and the residue uncertain. Preliminaries 
of peace, which recognised the independence of the 
American colonies, had been agreed upon by the govern¬ 
ment, and presented to Parliament. It was decided that itss 
tlieir acceptance should be a test question between 
the new Coalition and the ministry. Accordingly, a 
motion of censure upon the terms of the preliminaries 
was proposed by Lord J. Cavendish, on February 21, 
and agreed to by the House of Commons, by 20T to 
190 votes. Three days afterwards, the ministry re¬ 
signed. Owing to the difficulties of the situation, there 
was a ministerial interregnum, which extended to the 
beginning of April. In the interim, the king made an 
unsuccessful attempt to induce Mr. Pitt to form a 
government ; and the Commons, on March 24, passed 
an address, praying Ids Majesty to form a strong and 
united administration, which was graciously received, 
and responded to through Earl Ludlow.' 1 On March SI, 
a motion was made for a further address upon the 
subject; but the House being of opinion that it was 
premature to interpose again with their advice so soon 
after liis Majesty’s gracious reply to their former address, 
the motion was withdrawal.' 




11 Adolphus, Geo. III. v. 3, j>p. Life of Ld, Shelburne, y. 3, ee. iv., v. 
159, 464,466. And see l’itma once, 1 Purl. Hist. v. 23, pp. 687-709. 
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3. Duke of Poi'tland’s First Administration. 

April 1783. 

At length, on April 2, 1783, the celebrated « Coali¬ 
tion Ministry ’ was formed, under the nominal presidency 
of the Duke of Portland. It included Lord North and 
Mr. Fox, heretofore such bitter and, as was supposed, 
irreconcilable opponents. The other cabinet offices 
were chiefly filled by followers of Fox, who was him¬ 
self the virtual prime minister.* The Coalition was un¬ 
popular with the nation on public grounds, and was 
vehemently assailed both in and out of Parliament. 
Lord North and his friends attempted to vindicate 
their conduct by arguments of expediency. k The king 
himself resented the Coalition for personal reasons. He 
had long entertained a great aversion to Fox, which 
was aggravated by the friendship that had sprung up 
between Fox and the Prince of Wales. Lord North 
was formerly a favourite with the king, hut lie now 
looked upon him as a deserter to the enemy’s camp. 
He therefore resolved to take the earliest opportunity 
of ridding himself of his obnoxious advisers. Nothin:* 
remarkable occurred during the remainder of the ses¬ 
sion in which the ministry was appointed. But, on the 
reassembling of Parliament, in the autumn of 1783, the 
king’s speech announced that the treaties of peace had 
been signed. Mr. Pitt, as leader of the Opposition, re¬ 
minded ministers that these treaties were substantially 
identical w ith the preliminary articles, upon which they 
had turned out their predecessors in office. 1 Early in 
the session, Mr. Secretary Fox introduced his famous 
India Bill. Its principal feature was that it vested the 
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.^T^fnment of India, for four years, in a commission of 
seven persons, named in the Bill, and not removable by 
the crown, except upon an address from the two Houses 
of Parliament. Htt denounced the plan as dangerous 
to the constitution, and a violation of the chartered 
rights of the East India Company. 


A protest—signed by Lord Rockingham, the Duke of Portland, 
Lord Fitzwillinm, and other peers—ft) a Bill for the management of 
the East India Company’s affairs, in 1773, contained the M owing 
passage, which, from its striking applicability to Mr. Fox s Bill, was 
much quoted at the time:—‘The election of executive ofheers in 
Parliament is plainly unconstitutional, and an example of the most 
pernicious kind, productive of intrigue and faction, and calculated 
for extending a corrupt influence in the crown. It frees ministers 
from responsibility, while it leaves them all the effect of patronage. m 


But though the measure was unpopular in the country, 
the Coalition were sufficiently strong to carry it thiough 
the House of Commons without difficulty. In the Lords 
it obtained a different reception. Lord Temple, at the 
instigation of the king himself," brought about its 
rejection, in that House, on December 17, by 95 to 76 
votes. On the following day the king dismissed the 
ministry, and again appealed to Pitt to assume the 
reins of government. 


4. Mr. Pitt’s First Administration.—December 1783. 

On December 19, 17S3, Mr. Pitt’s first administra¬ 
tion was formed.' 1 Earl Temple, who had been ap¬ 
pointed a Secretary of State, advocated an immediate 
dissolution of Parliament. But Pitt would not agree to 
this, belliof opinion that the time had not yet come 
when the country could be appealed to with success. 
He •* wisely determined to give the public feeling time 


1,1 See Adolphus, t. 4, p, 59, n. ; 11 See anf e t p, 117. 
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gather strength,’ 31 whereupon Temple resigned, on 
the 22nd instant, leaving the youthful premier to bear 
the brunt of the severest contest ever waged in Parlia¬ 
ment. For though Pitt possessed the unlimited confi¬ 
dence of the king, and the support of the House of 
Lords, yet a powerful majority of the House of Com¬ 
mons was arrayed against him. His cabinet consisted 
of seven persons, all of whom, save himself, were peers. q 
His only assistant in the House of Commons was his 
friend I) and as. He was assailed at once by every 
imaginable device of a hostile Opposition—votes of 
want of confidence, censures upon the government, 
obstructions and defeats in every shape/ Put he stood 
firm ; and though frequently urged by his supporters, 
and even by the king himself, to dissolve Parliament, 
lie refrained from doing so until he considered that the 
country was prepared to sustain him. It was not until 
March 24 that the prorogation took place, to be fol¬ 
lowed by an immediate dissolution. But such was the 
inveteracy of the Opposition that Pitt was obliged to 
prorogue before the passing of an Appropriation Act. 
Upon the reassembling of Parliament, however, it ap¬ 
peared that the amount of unauthorised expenditure 
had been very small, so that no objection was urged, 
or indemnity sought for, in regard to the same/ The 
sense of the country, in reference to the great issues 
involved in the contest between Pitt and the Coalition, 
had been expressed at the time by numerous addresses 
to the king. It was afterwards unmistakably pro¬ 
nounced by the return of a House of Commons which 
gave a triumphant support to the now administration. 
Above 160 members lost their seats at this election, nearly 
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all of whom were Oppositionists. Upon the meeting of 
Parliament, an amendment was moved to the address in 
answer to the royal speech, to rescind the paragraph 
which expressed approval of the late dissolution ; but it 
was negatived by a majority of more than two to one.* 
In the course of this session, Pitt introduced his India 
Bill, which was carried by a majority of 271 to 60. It 
created a Ministerial Board of Control for the affairs 
of India, to act in concert with the Court of Directors 
of the East India Company. This system of * double 
government’ continued in operation until after the 
great mutiny of 1857, when, by the Act 21 and 22 
Viet. c. IOC, the government of India was assumed by 
the queen herself, acting through a responsible Secre¬ 
tary of State. Mr. Pitt’s majority in the House of 
Commons continued unshaken during the whole period 
of his administration, which lasted upwards of seventeen 
years. The unpatriotic conduct of Fox and his followers 
in regard to the French Revolution, and consequent war 
between England and France, contributed largely to 
the popularity of the government." It so alarmed and 
disgusted the aristocratic section of the Whig party as 
to induce them in 1792 to desire a Coalition with the 
government. For a time Fox himself was not unfavour¬ 
able to union, but jealousy of Pitt would not suffer him 
to take a subordinate place in a ministry headed by 
his great rival. So he drifted off into more violent 
opposition, and openly avowed republican ideas. Where¬ 
upon the Duke of Portland, with other eminent Whig 
leaders, agreed, in the summer of 3 794, to coalesce 
with Pitt. This Coalition was publicly ratified by the 
introduction of five new cabinet ministers from the 
ranks of the Opposition to the Treasury Bench. 1 ' The 
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course pursued by Pox reduced his party so low that, 
near the end of the century, it was jocularly estimated 
that the entire Opposition could have been held in one 
h ackney-coach , w 

The retirement of Pitt’s administration took place in 
isoi. 1801. It was not purely voluntary, but. was brought 
about by differences with the king in regard to the 
Roman Catholic claims. Mr. Pitt, in order to facilitate 
the passing of the legislative Unioii between Great 
Britain and Ireland, had intimated his readiness to pro¬ 
pose the removal of the Roman Catholic disabilities 
from office-holders and members of Parliament. A pio- 


position to this effect was discussed in the cabinet for 
about six months previous to its being communicated 
to the king, notwithstanding the known repugnance 
of his Majesty to any legislation upon the subject. 
When the desire of his ministers to submit to Parlia¬ 
ment some measure of relief became known to the king, 


by a letter from Mr. Pitt, dated January 31, 1801, in¬ 
forming him that, unless the royal sanction thereto was 
granted, lie must resign his office, the king at once 
declined to discuss the proposition. He nevertheless 
urged Mr. Pitt not to leave his service. But. Pitt would 
not yield. So the king declared that he should form 
a new administration. x Canning, who was in office at 
the time, is said to have strongly advised Pitt not to 
give way on this occasion; for that, lor three years 
back, so many concessions, as he termed them, had 
been made, and so many important measures overruled, 


from the king’s opposition to them, that government 
had been weakened exceedingly ; and if in this instance 
a stand was not made, Pitt would retain only a nominal 
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-power, while the reality would pass into the hands of 
those who influenced the king’s mind and opinion out 
of sight.* The causes of this change of ministry were 
very briefly stated- to Parliament; and Mr. Pitt’s ex¬ 
planations were neither full nor satisfactory. 1 This 
reticence was evidently resorted to in order to avoid 
bringing the royal name too prominently forward in 
connection with these events but it naturally gave 
rise to much misapprehension at the time, and it was 
not until after the death of Pitt that the whole truth 
transpired. b 
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5. Addington Administration. — 180 1. 

Mr. Addington, who at that time was speaker of the isoi. 
House of Commons, was empowered by the king to 
form a cabinet as soon as the correspondence between 
his Majesty and Mr. Pitt had terminated. But before 
the outgoing ministers had their audiences to deliver 
up their seals, the king, in consequence of the agita¬ 
tion produced by the change of ministry, was seized 
with a return of his mental malady. He w.is unable to 
attend to business until about March 10, when he was 
sufficiently recovered to sign documents and give audi¬ 
ences to some of his ministers. Pending the completion 
of the new arrangements which were thus unavoid¬ 
ably delayed, Mr. Pitt continued to conduct the public 
business in the House of Commons, performing the 
official duties of the Chancellor of the Exchequer, 
although ho had formally resigned that office on Feb¬ 
ruary 5.° 

But his resignation was not legally complete until the appoint- 
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ment of his successor j lie was therefore competent to transact 
official business. 11 ... 

The king did not receive the seals of office from Mr, x itt until 
March 14 ; and he gave them to Mr. Addington on that day. In 
order to facilitate the new arrangements, Mr. Addington vacated 
hia seat in Parliament, by accepting the Chiltem Hundreds, on 
February Iff ; but owing to the king’s illness it became impossible 
to confer upon him his ministerial office previous to his re-election 
for Devizes Accordingly, on March 1C, a new writ for Devizes was 
again ordered, upon the acceptance by Mr. Addington of the offices 
of First Lord of the Treasury and Chancellor of the Exchequer, ihe 
result of these delays was that it was March 23 before Mr. Adding¬ 
ton again took his seat in the House. 6 

On February 16, he moved the House into Com- 
mittee of Supply, for the purpose of enabling him to 
open the budget. The motion was opposed on the 
ground that ‘ the responsibility of the former ministers 
was at an end,’ and the incoming ministers were as yet 
absent from their places; and that therefore fmthei 
proceedings on the estimates should be delayed until the 
new ministers, by taking their seats, have assumed le- 
sponsibility.’ This was resisted by Mr, Pitt, who said 
that‘when there arises a change among his Majesty’s 
ministers, it must be left to his Majesty to determine when 
the new arrangements shall be formed ; and it is contrai v 
to the spirit of the constitution for the House to assume 
any right of determination on a subject of this kind, 3 
He also contended that the perilous state ol the country, 
in its foreign relations, demanded that there should be 
no delay in granting the supplies, and * that every de¬ 
partment of the public service should be accelerated to 
the greatest possible degree.’ If the new ministers were 
not responsible for framing the estimates (a responsi¬ 
bility from which he himself would not shrink), they 
would be undoubtedly responsible for expending the 



0 Sae Hat*. Pruc.fr. 2, p. 304; Pari. 
Deb. v. 16, p. 736. 
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Tfibney. lie claimed, moreover, that tliere was no 
ground to ‘ call for the interference of the House, either 
from a change of measures or of men.’ Until the ap¬ 
pointments of the new ministers ‘ were publicly noti¬ 
fied it was inconsistent with the constitution to come to 
any*determination. In no previous instance had it been 
attempted to be denied, that, according to the constitu¬ 
tion, his Majesty had the sole right of nominating his 
ministers, and that the House had no right to form any 
resolution till tiieir conduct came to be judged of by 
the acts of tiieir administration. Even in 1784 this 
general principle had never been attempted to he 
denied in the abstract. ‘ Adverting to his having re¬ 
frained from entering into explanations as to the cause 
of his own resignation, Mr. Pitt observed that it appeared 
to him to be a new and not very constitutional doctrine, 
that ‘ ti man must not, in compliance with tlie dictates 
of his conscience, retire from office without being bound 
to give to this House, and to the public, an account 
of all the circumstances that weigh in his mind and 
influence his conduct. Where this system of duty is 
established, I know not.’* The motion for going into 
Committee of Supply was then put and agreed to, with¬ 
out a division. On February 18, Mr. Pitt introduced 
the budget, which excited no opposition. The House 
continued to sit, and to debate various public political 
questions up to March 17, when the new administration 
were formally inducted into office. But. even then, 
owhi" to the unsettled condition of the king’s mind, a 
further delay of several weeks took place before the 
ministry was entirely completed. 1 ' 

Mr. Addington’s administration was constructed 
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ipou an avowedly ‘ anti-Catholic ’ basis. It had been 
formed, at the outset, ‘ with the concurrence of Mr. 
Pitt, who wished all his private and personal friends to 
remain in office. 1 It began its career upon March 14, 
1801, the day when the king transferred the seals of 
office from the outgoing to the incoming premier. 
Ministers had no sooner taken their seats in the House 
of Commons when, on March 25, Mr. Grey moved for 
a committee of the whole to consider the state of the 
nation. His speech was an elaborate attack upon the 
conduct and policy of the preceding ministry, and a 
condemnation of the existing one, because of their pre¬ 
sumed incompetency to fill their places properly; and 
because it had been avowed, on their behalf, that their 
principles were similar to those of their predecessors in 
office. Mr. Pitt defended himself and his late col¬ 
leagues, and claimed for the new ministry, at the outset 
of their career, ‘a constitutional confidence in other 
words, * that, unless some good reason were assigned to 
the contrary, the House was bound, by the best prin¬ 
ciples of policy, as well as by the true spirit of the 
constitution of this country, to wait to sec the conduct 
of the ministers of the crown, before they should with¬ 
hold their confidence,’ j The new premier expressed 
himself to the same elfect, saying, ‘ In what degree the 
confidence of the House might be supposed to extend to 
his Majesty’s present ministers, it was not for him to 
conjecture. They only asked, however, for that portion 
of it which should be constitutionally reposed in persons 
duly appointed by Ids Majesty, unless it was precluded 
by their antecedent conduct and characters.’ k The 
House then divided on Mr. Grey’s motion, which was 
negatived by a large majority. A similar motion, pro¬ 
posed to the House of Lords on March 20, met with a 
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fate. Nevertheless it was evident that the new 
administration did not possess the confidence of either 
House of Parliament to the same extent as their prede¬ 
cessors. Conscious of this, Mr. Addington, in March 
1803, made overtures to Mr. Pitt, offering him the 
selection of a new premier, if he would consent to serve 
with himself in the capacity of Secretary of State. Pitt 
would not listen to this arrangement. He was then 
offered the premiership, on condition that there should 
be no extensive changes in other offices. But neithei 
would he agree to this, although he and his friends weie 
tired of bolstering up a feeble government. 1 

Commenting on these transactions, Sir G. C. Lewis pointedly re¬ 
marks:—‘It appears that the king's consent to the negotiation, 
however necessary an element in the business, had netver been pro 
cured by Addington ; so that, in fact, no distinct oiler, by competent 
authority, was made to Pitt. Addington assumed to act as plenipo¬ 
tentiary, but had not full powers to treat. ... It is remarkable 
that the latter should have ventured to make the offer, or that the 
former should have been willing to entertain it, without the king s 
express authority being previously obtained. It was hot a mere 
question of changing a cabinet office, as to which a prime minister 
might properly make a preliminary arrangement, subject to the 
king's confirmation. It was' practically a negotiation for a complete 
alteration of the character of the government ; and the whole dis¬ 
cussion proceeded on the assumption that Addington and Pitt were 
between them to settle who was to be the new prime minister. 
After he had received Pitt's final answer. Addington took an oppor¬ 
tunity to mention the matter to the king. But he represented 
Pitt's conduct in such an unfavourable light, as to excite the kings 
« riper* and when, shortly afterwards, he gave the king copies of the 
correspondence, his Majesty refused to read the letters, and re- 
marked that ‘ it was foolish business, which was begun ill, conducted 
ill, and terminated ill.’* 

Accordingly* Addington continued at the helm for 
another year, when it became notorious that he had 
| t y s hold upon both Houses. In the Commons, 
ministerial majorities on important divisions were 
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gradually reduced ; while in the minority were found 
most of the leading men of all parties, including Pitt, Fox, 
and Sir Francis Burdett. On April 22, 1S04, Mr. Pitt 
wrote to the king, intimating that lie could no longer 
refrain from direct opposition to the ministerial mea¬ 
sures ; a determination which lie immediately carried 
out, by opposing, on April 25, the government plan for 
military defence, and developing a scheme of his own. 
On a division, ministers were sustained by a small ma¬ 
jority. But, taking into account the gradual decline of 
his own numbers, and the increasing strength of his 
opponents, Mr. Addington deemed it expedient to resign. 
Upon his informing the king of this resolution, there 
was an immediate resumption of intercourse between 
his Majesty and Mr. Pitt. At first, communications 
were conducted through Lord Eldon (the Lord Chan¬ 
cellor); 11 but, on May 6, the king himself wrote to Mr. 
Pitt, requiring of him, as a necessary preliminary to his 
return to office, that he would never agitate or support 
Roman Catholic emancipation, or the repeal of the Test 
Act; and that in the new ministry (wherein the king 
hoped Mr. Pitt would include as many of his Majesty's 
present servants as possible) Mr. Fox should be ex¬ 
cluded. Mr. Pitt had previously determined that he 
would not again press the Catholic claims upon his royal 
master, whether he should be in or out of office. This 
resolution had been made known to the king so long 



ago as March 1801; so that, while he contrived on this 

O 7 7 

occasion to evade giving the formal pledge which his 
Majesty required, lie was nevertheless able to satisfy 
his sovereign as to the policy he would advocate in the 
event of his return to power. 0 Although yielding to 


11 Lord Eldon’s share m these 
transactions gfure rise to an imputa¬ 
tion that he intrigued for the rot urn 
of Pitt to power, and for liis own re¬ 
tention in office \ but this has not. 
been s&tiflf&ctority established. See 
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necessity of the case, in recalling Mr. Pitt, the king 


™ reluctant to part with Mr. Addington. Before 
taking the final step, he offered his faithful premier a 
dissolution of Parliament, if he thought it would insure 
the stability of his administration. But this was de¬ 
clined ■ for, while Mr. Addington did not doubt his 
ability to restore and retain his ascendency m the House 
of Commons, he felt that he could not coinmand^apr¬ 
iority in the Lords without resorting to the extiemc 
and dangerous measure of creating a 0 peeiS ' 

He therefore resigned office on May 10. 


g, Mr. put's Second Administration-—1 804. 

Mr Pitt, when invited to communicate with the 
]dnn in regard to the existing state ot public affairs, 
lent his Majesty a letter, on May 2, through Lord Eldon, 
containing apian for the formation of a ^ govmr 
ment, which should comprehend the leadeis ot a 
political parties. The king, who was greatly troubled 
It this time by the resignation of his favourite Adding- 
1, and not at all willing to ve-admit Pitt to office 
gave a discouraging reply. But on May T, . to** 
had satis6ed the king that he would no ™8“ ^hX 
him by renewing his advocacy, ot the Roman C Mu 
Sns he had an audience of his Majesty, and suc¬ 
ceeded, with some difficulty, in obtaining leave to treat 
witJi Lord Grenville and his friends, and with the lueiils 
f Mr Pox ; but the king positively refused to admit 
m/ Vox himself into the cabinet, though pressed to 
• him by Pitt. The Grenville party, however, 
receive . office w ithout Fox, and Pitt was com- 

to make other arrangements. The new cabinet 
p .‘ 1 principally of peers ; Lord Castlereagh being 

—illy one, besides Pitt, who was a member of the 
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House of Commons.' 1 Pitt took his seat, after his re- 
election, on May 18, 1804. But he found himself less 
strong in the confidence of the House than heretofore. 


A severe and mortifying trial overtook him in the fol¬ 
lowing session. His friend and colleague, Lord Melville 
(First Lord of the Admiralty), was accused, in the Tenth 
Report of the Commissioners of Naval Inquiry, with a 
misappropriation of public money when he held the 
office of Treasurer of the Navy. A motion, inculpating 
him of this offence, was carried in the House of Com¬ 
mons by the Speaker’s casting vote, notwithstanding the 
opposition of Pitt. A few days afterwards, Mr. Pitt 
informed the House that Lord Melville had resigned his 
ministerial office ; and that he had advised the king to 
erase his name from the list of the privy council. 1 


Articles of impeachment were exhibited against Lord Melville; 
and he was tried by the House of Lords, but pronounced not guilty. 
He was then restored to his place in the Privy Council; but never 
afterwards held office, though invited to do so by the Portland 
administration.* 


In the autumn of 1805, Pitt again endeavoured to 
overcome the king’s objections to Mr. .Fox, but without 
success; and he was obliged to abandon the idea of 
meeting Parliament with any accession of administra¬ 
tive or parliamentary strength. 1 But it was fated that 
he should never appear in the House of Commons again. 
His health, which had been long failing, suddenly gave 
way, and he died on January 23, 1806—being the 
twenty-fifth anniversary of the day on which he first 
took his seat in parliament—at the early age of forty- 
eight. After Hr. Pitt’s decease, the junction of political 
parties, which he had latterly striven to bring about, 
though frustrated by the king’s refusal to admit Mr. 
Fox into (he cabinet, was accomplished. The critical 
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state of our continental relations induced the leading 
politicians to sink minor differences in a general union, 
and to agi'ee to the formation of a Coalition govern¬ 
ment on a wide and comprehensive basis." 


7. Lord Grenville’s Administration. —1806. 

After an ineffectual attempt on the part of the king isos, 
to induce Lord Hawkesbury (the Home Secretary) to 
form a new ministry, which should represent as nearly 
as possible the principles of the late cabinet, his Majesty 
was induced, by the retiring ministers, to send, on 
January 26, for Lord Grenville, and empower him to 
form a comprehensive administration, which, it was 
understood, should include Mr. Fox. From the eminent 
statesmen of which this ministry was composed, it 
became known as ‘ All the Talents.’ Fox was appointed 
Foreign Secretary, and leader of the House of Com¬ 
mons. The only terms which the new ministers made 
with the king related to the management of the army, a 
point which has already engaged our attention.' Upon 
the question of the Roman Catholic claims the ministry 
were divided, and had no declared policy. With a 
view to strengthen their political position, Loid Ellen- 
borough, the Chief Justice of the King’s Bench, had 
been admitted to a seat in the cabinet. This arrange¬ 
ment was open to grave constitutional objections, and 
became the subject of animadversion in both Houses 
of Parliament. Although the appointment was success¬ 
fully defended at the time, it was generally condemned 
1 jjublic opinion, and no similar appointment has since 
been made." On September 13,1806, Mr. Fox died, an 
event which weakened the ministry in Parliament very 
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materially. But the changes of office proposed by 
Lord Grenville, and assented to by the king, preserved 
the balance of power in the Coalition government.* In 
the following month ministers suddenly determined upon 
a dissolution of Parliament with a view to strengthen 
their hands in the prosecution of the war with 
France/ In the new House of Commons they were able 
to command a large majority. Nevertheless, then- 
downfall was near at hand. True to their avowed 
principles when in opposition, they drafted a Bill to 
remove certain civil disabilities of Roman Catholics 
and Dissenters who held commissions in the army or 
navy- They sought and obtained permission from his 
Majesty to submit this measure to Parliament. But 
the king’s consent was given with great reluctance; anil, 
as it afterwards proved, under a misapprehension as to 
the extent of relief proposed to be granted. Tins mis¬ 
apprehension was shared in by some membeio o t ie 
cabinet itself. When the ministerial intentions were 
fully explained, one of their number (Lord Sidmouth) 
tendered his resignation, and the king declared his 
decided opposition to the Bill; which, meanwhile, had 
been introduced, and read a first time in the House of 
Commons. The ministry anxiously disavowed any in¬ 
tention to deceive their royal master, or to go beyond 
the authority they presumed he had given them to 
initiate legislation on this subject; and the king himself 
fully acquitted them of any such design. In order to 
satisfy his Majesty’s scruples, the ministry, on March lo, 
passed a cabinet minute, which they communicated to 
the king, and in which they agreed to withdraw the 
Hill, but claimed the right of publicly expressing then- 
individual sentiments on the subject, and of proposing 
at any future time such measures for the relief of their 
Roman Catholic fellow-subjects as they might deem to 


* See Lewis, Adminis, p. 

> BuJwer’s Palmerston, y, I, p. 52* PtvrL DJl y, 8, p, w* 




wjsjsij, 



dure of Portland’s second administration. 157 


<SL 


ue called for by the condition of Ireland. The king 
resented this declaration, and insisted that it should be 
withdrawn. But., not content with this, he endeavoured 
to exact from the ministry a pledge that they would 
never under any circumstances, propose in cabinet any 
measure of concession to the Homan Catholics or ... 
relation (hereto. They very properly refused to give 
any such assurance; whereupon, on March .4, they 
received their dismissal.- On the day previous, Lord 
Ilowick (Foreign Secretary) informed the House of 
Commons that, although ministers had not received the 
royal commands to deliver up the seals ol office, the 
king had thought proper to send for persons not. 
employed as his servants, and was engaged in arrange¬ 
ments' for a new administration. 8 On the 2oth instant, 
after the dismissal, His lordship gave notice that as, on 
the morrow, the House would he moved to adjourn for 
several days, he would take the opportunity to give 
explanations respecting Jie change ot ministry* A 
similar notice was given by the late premier in the 
House of Lords* At the time appointed, the explana- 
tions were made, and a short debate thereupon arose in 
both Houses. In the course of the debate; notice was 
(riven (in each House) of intended motions m regard to 
The circumstances attending the dismissal of the minis¬ 


try- 1 


Parliament then adjourned until April b. 


g. Duke of Portland's Second Administration. —1807. 

Meanwhile the Bake of Portland, who had been 

1 -reed by the king to form a new ministry, appears, 

C March 25, ISO?" to have succeeded in that under- 

011 ]J ; - although no formal announcement of his suc- 

ta 1Dc? Jms to have been communicated to Parliament, 
cess setn 11 ^ _ • 
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1807. But, on the following day, new writs were moved for in 
the Commons, on behalf of the members of the incom¬ 
ing administration who had seats in that House. On 
April 9, the new ministers being present, Mr. Brand 
moved to resolve, * That it is contrary to the first duties 
of the confidential servants of the crown to restrain 
themselves by any pledge, expressed or implied, from 
offering to the king any advice which the course of cir¬ 
cumstances may render necessary for the welfare and 
security of any part of the empire.’ There was a general 
acquiescence by members in this doctrine, but it was 
objected to as being ‘ an abstract proposition,’ and there¬ 
fore inexpedient and inconvenient for the House directly 
to affirm. Accordingly an amendment, that the other 
orders of the day be read, was proposed on behalf of 
ministers, and agreed to on division. During the debate, 
Mr. Perceval (the Chancellor of the Exchequer) stated 
that £ to the best of his knowledge and belief, the king 
had no adviser on the point of requesting the pledge; ’ d 
a remark which called forth emphatic declarations * that 
there was not a moment in the king’s life, from his ac¬ 
cession to liis demise, when there was not a person con¬ 
stitutionally responsible for his actions;’ that it was ‘of 
the greatest importance to his Majesty that the doctrine 
of responsible advisers should be strictly maintained; ’ 
and that, although the king, in dismissing a ministry, in 
the exercise of his undoubted prerogative, might appear 
to be acting without advice, yet that the incoming 
ministry did themselves assume the responsibility of the 
dismissal of their predecessors. The king being irre¬ 
sponsible by law, if the ministers should also claim, for 
whatever reason, to be absolved from responsibility, 
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would be no security for the people against the 
evils of bad government.' In the House of Lords, on 
April 13, the Marquis of Stafford made a motion similar 
in effect to that submitted to the House of Commons by 
Mr. Brand, except that it was prefaced by a preamble, 
expressive of regret at the changes which had taken 
place in his Majesty’s councils. It was met on behalf 
of ministers by a motion to adjourn, which was carried. 
On April 15 Mr. Lyttleton moved, in the House of 
Commons, ‘That this House, considering a firm and 
efficient administration as indispensably necessary, in the 
present important crisis of public affairs, has seen, with 
the deepest regret, the late change in his Majesty's 
councils.’ The friends of the motion acknowledged the 
right of the king to choose his own advisers, but insisted 
that the House had the privilege of giving its opinion on 
the fitness of the persons selected to fill the situations 
to which they were appointed. But the House were not 
prepared to limit the exercise of the prerogative so far 
as to refuse a fair trial to the king’s ministers. The 
debate was in substance a repetition of the former dis¬ 
cussion : but it was signalised by an able speech from 
Sir William Grant (the Master of the Rolls), in. which he 
commented severely on the attempt of the late ininisteis 
to expose the king to odium because he had thought fit 
to dismiss them. He remarked that many ministers had 
been dismissed from office without any cause assigned, 
but that never until now had any one come to Parlia¬ 
ment to complain of his sovereign. ‘ Lord Somers was 
removed without a shadow of complaint; did he demand 
an investigation of the cause? When Godolphin’s ad¬ 
ministration was removed by Queen Anne, did they 
complain to Parliament ? In 1757, the dismissal of Mr. 
Pi!I and Mr- Legge produced a great ferment; but was 
anything said about that dismissal in Parliament r If a 
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minister were to secure himself the right of enquiry into 
the causes of his removal, he would approximate his 
situation to that of a judge, or any other officer, for life. 
Of a change in administration, Parliament had no con¬ 
stitutional knowledge, and on such change could found 
no enquiry.’ An amendment, on behalf of ministers, to 
pass to the orders of the day, was then put and car¬ 
ried/ Notwithstanding that by these votes the new 
government was fully sustained by majorities in Parlia¬ 
ment, advantage was taken of the popular feeling in 
favour of the king’s act in dismissing his ministers upon 
‘ Protestant grounds,’ to dissolve Parliament at the end 
of its first session/ The main issue raised by this 
appeal to the country was the propriety of the conduct 
of his Majesty in changing his advisers; proceeding, as 
it did, from a conscientious conviction that a due regard 
for the maintenance of the principle of Protestantism 
in the constitution demanded such a proceeding. This 
Was distinctly enunciated in the royal speech at the 
prorogation of Parliament. 1 * The elections -went in 
favour of ministers, and their majority was largely 
increased in the new House of Commons. Upon the 


meeting of Parliament, amendments to the address, in 
answer to the speech from the throne, were proposed in 
both Houses, condemning the dissolution, as having been 
resorted to upon 1 groundless and injurious pretences ; 
but they were negatived by large majorities. 1 Hie Duke 
of Portland, we have seen, was the nominal head of this 
ministry; but lie rarely superintended anything, 01 
interfered with the arrangements of his colleagues, so 
that for a time the administration became, once more, a 


< Pari. Deb. v. 9, pp. 472 -474. 
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'■'are government by departments^ Its most influential 
member was Mr. Spencer Perceval, the Chancellor of the 
Exchequer. 
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9. Mr. Perceval's Administration. —1809. 

On October 30, 1S09, the Duke of Portland died. isos. 
After an ineffectual attempt to induce Lord Grenville to 
form an extended and combined administration, he was 
succeeded by Mr. Perceval as premier. 11 

Mr. Perceval held the two offices of First Lord of the Treasury and 
Chancellor of the Exchequer in conjunction. The Chancellor of the 
Exchequership had been offered to Mr. Vansittart, Mr. Bose, Mr. 

Long, Mr. MUnes, and to Lord Palmerston, but declined by each. 1 

The new cabinet consisted of ten persons, seven of whom 
were peers. At first it was beset with difficulties, from 
intrigue and a formidable opposition in the House of 
Commons, but Perceval’s dauntless courage, high per¬ 
sonal character, and ready resources, soon turned the 
scale in lus favour, and won for him the admiration of 
his political opponents, and the favour of the prince 
regent, who had previously regarded him as his bit¬ 
terest enemy “ 

Contrary to general expectation, the Prince of Wales, upon his 
assumption of the regency, in February 1811, addressed a letter to 
Air. Perceval, stating that it was not liis intention to remove the 
existing ministers from office. This step, he added, was prompted 
exclusively by filial duty and affection." A year afterwards, when 
the restrictions on the regent expired, he still continued Air. Perce- 
val as minister. He did, indeed, invite the co-operation of Lords 
Grey and Grenville, but they could not consent to form a junction 
with their political opponents." The death of George IIT., which 
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took place on January 29, 1820, was not followed by any important 
political consequence* 

The Marquis Wellesley was appointed Foreign Secretary 
in the new administration, and continued to hold this 
office until February 19, 1812, when he resigned, be¬ 
cause his ‘general opinions for a long time past, on 
various important questions, had not sufficient weight 
in the cabinet to justify ’ his'remaining in the govern¬ 
ment. He had chiefly objected to the narrow and im¬ 
perfect. scale on which the war in Spain had been 
conducted. His views on this head had been always 
overborne in council by Mr. Perceval. In announcing his 
intention to retire from office, he declared that lie should 
have no objection, in any future ministerial arrange¬ 
ments that might be determined upon, to serve with Mr. 
Perceval, provided the principles he contended for were 
carried out; but that ‘ he never again would serve under 
Mr. Perceval in any circumstances/ 11 

Mr. Perceval was desirous of appointing Lord Sidmouth Foreign 
Secretary, in place of Lord Wellesley ; but the prince regent, who 
had at this time a personal repugnance to Lord Sidmouth, positively 
refused his consent.** A year after, however, his lordship became a 
member of the Cabinet. r 

A few weeks afterwards, this administration was de¬ 
prived of its main-stay, by the assassination of the 
premier, on May 11, in the lobby of the House of Com¬ 
mons. Then came a struggle for power, which left the 
country virtually without a government for about a 
month. The prince regent, after the' death of Mr. 
Perceval, being desirous of continuing the administra¬ 
tion upon its existing basis, authorised Lord Eldon (the 
chancellor) to ascertain whether the cabinet were will¬ 
ing, if called upon by his royal highness, to carry on the 
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government under any one of their colleagues whom 
his royal highness might select. The cabinet replied 
that they would be perfectly willing to do so, but that 
under the existing circumstances of the country they 
considered that the result would be very doubtful. They 
appeared to think that at any rate it was advisable to 
invite the co-operation of the leading Whig statesmen 
before venturing to act without them. Accordingly, 
the prince regent, who was anxious to strengthen, as 
much as possible, his present ministry by the intro¬ 
duction therein of public men who coincided with the 
general principles on which the government of the 
country had been hitherto conducted, authorised the 
Earl of Liverpool (then Colonial Secretary) to negotiate 
with Lord Wellesley and Mr. Canning with a view to 
their joining the administration. A communication was 
therefore addressed by Lord Liverpool, with the consent 
of his colleagues, to these gentlemen, on May 17. But 
it was declined by them upon the ground that they 
could form part of no ministry that was not prepared 
to adopt a less restrictive policy towards the Roman 
Catholics. Lord Wellesley furthermore objected to the 
manner in which the war was carried on, as evincing 
but little improvement since he withdrew from the 
ministry on that account.’' Notwithstanding this failure, 
the remaining members of the existing administration 
were unwilling to retire from office," being confident of 
their ability to carry on the government, if onlj they 
could succeed in replacing their able and popular chief, 
and could agree together on a definite line of policy. 
But their continuance in office was not satisfactory to 
the House of Commons. Accordingly, on May 21, Mr. 
Stuart Wortley moved the adoption of an address to 
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the prince regent, praying him to take measures for the 
formation of ‘ a strong and efficient administration. 
The motion was resisted on the ground that it was ‘an 
unconstitutional and unprecedented interference with 
the prerogative of the crown.’ 4 The House had inter¬ 
fered when an administration had been formed and 
found inefficient; but they never had come forward 
-with their previous advice. It was their duty to watch 
over and control the crown; but there was no doctrine 
in the constitution better understood than that they had 
no right to interfere with the crown in the nomination 
of its servants/ T An amendment was moved, ‘ that the 
other orders of the day be read.’ Mr. Wilberforce ad¬ 
verted to the case of 1784 w as deciding the question, 

‘ whether the House should have a previous negative on 
the appointment of the ministers of the crown. It had 
then been determined that it should not, and that it was 
only when either or both of the Houses of Parliament 
had had experience of some of the measures of ministers 
that, if they could not confide in the administration, it be¬ 
came their duty to address the throne, and express their 
judgment * 1 But Mr. Canning drew a proper distinction 
when he said that he perfectly concurred in the general 
doctrine laid down, that it is the exclusive prerogative of 
the crown to nominate its own ministers; that the case 
must be urgent indeed to authorise the interference of the 
House; but that he could not forget that Parliament had 
a double character. ‘The House of Commons is a Council 
of Control, but it is likewise a Council of Advice; 5 and a 
case of £ transcendent importance ’ might arise, in which 
it would be ‘ competent for the legislature, by the timely 
interposition of advice, to prevent the necessity of con¬ 
trol.’ 3 ' This distinction was agreed to by the Foreign 
Secretaiy (Lord Castlcreagh), who nevertheless con- 
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tended ‘ that the House was not by circumstances justi¬ 
fied, at this moment, to interfered Mr. Wortley’s motion, 
however, was agreed to by a majority of four, and the 
address was ordered to be presented to the prince regent 
by the mover and seconder. It received a gracious 
reply from his royal highness. Viewing the address as 
tantamount to a declaration of their own inefficiency, 
tlie remaining members of the ministry immediately 
placed their offices at the prince regent’s disposal, and 
it was understood that they merely continued in office 
until his royal highness should signify his pleasure as to 
any future arrangement. 2 


1S12. 


During the whole of this ministerial interregnum, and until (on 
June 8) lie was formally commissioned by the prince regent to 
form an administration, Lord Liverpool appears to have been re¬ 
garded, on all sides, as the temporary head of the ministry. He 
was its chief month-piece in Parliament, the recognised organ of his 
colleagues, and the one whom, it was understood, they were desirous 
should lie appointed to the premiership.* 

At this juncture the prince regent laid his commands 
on the Marquis Wellesley to form a plan of adminis¬ 
tration, and submit the same for his approval. Accord¬ 
ingly, on May 23, the marquis requested Mr. Canning 
to be the medium of communication between himself 
and Lord Liverpool, for the purpose of inviting his 
lordship, with such of his colleagues as might be willing, 
to assist in the formation of a new ministry, on the 
basis of an early adjustment of the lloman Catholic 
claims, and the prosecution of the war with vigour. 
This overture was also declined. Simultaneously with 
his appeal to Lord Liverpool, Lord Wellesley addressed 
himself to Lords Grey and Grenville to the same effect, 
informing them, however, that he considered himself 
on this occasion as being merely the instrument for 
executing the prince regent’s commands, and that he 
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neither claimed nor desired for himself any station in 
the projected administration. On May 26, while this 
negotiation was still pending, the prince regent revoked 
Lord Wellesley’s general commission. But subsequently 
his lordship received more precise and definite powers, 
so that on June 1, he was able to inform Lord Grey 
that lie had been fully commissioned to become the 
premier of an administration, to be formed on the basis 
above mentioned, and that he had been specially autho¬ 
rised to invite the co-operation of Lords Grey and Gren¬ 
ville, with permission to those noble lords to recommend 
four or five persons for seats in tlie cabinet, together with 
Lords Moira and Erskine, and Mr. Canning, who, it had 
been agreed, should form part of the same. In reply, 
Lords Grey and Grenville declined to participate in a 
government to be formed on the basis of ‘ the supposed 
balance of contending interests.’ They considered that 
such a principle would 'establish within the cabinet itself 
a system of counteraction inconsistent with the prosecu¬ 
tion of any uniform and consistent course of policy; ’ 
which could only be productive of weakness and disunion, 
and would be utterly opposed to the object of the House 
of Commons in recommending the formation of a strong 
and efficient administration. They furthermore objected 
to the nomination, on behalf of the prince regent, of 
Lords Moira and Erskine, and Mr. Canning, to seats in 
the cabinet, not on the plea that it was an unconstitu¬ 
tional exercise of power on the part of his royal highness, 
but because ‘ the first and vital principle of a cabinet 
was the mutual confidence of its members, and the total 
absence of everything like jealousy among them;’ and 
this could only be insured when the parties invited to 
form a government were empowered ‘ to arrange the 
cabinet among themselves.’ b On June 3, Lord Wellesley 
acquainted the prince regent of his failure in this under- 
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taking and was informed that the task would be en¬ 
trusted to other hands. On June 5, Lord Moira, as the 
confidential friend of the prince regent, endeavoured to 
brin<* about a political understanding with Lords Grey 
■Hid Grenville, but they refused to enter into * unautho¬ 
rised discussions.’ Next day Lord Moira again addressed 
their lordships, acquainting them that he had the prince 
regent’s instructions to take steps towards the formation 
of a new ministry, with special authority to mvite then- 
lordships’ co-operation. On the following day, a meeting 
took place between these noblemen, in the presence ot 
Lord Erskine, at which Lord Moira stated that he hai 
received his commission ‘ without any restriction or 
limitation whatever being laid by the prince on then- 
considering any points which they judged useful for his 
service,’ or as to the filling up of any place m the cabinet. 
This announcement was favourably received, but their 
lordships desired to know, at the outset, whether the 
liberty to be accorded to them in filling up offices in the 
new ministry extended to the consideration ot new ap¬ 
pointments to those great offices iu the household which 
have been usually included in political arrangements 
made on a change of ministry. To this Lord Mail a 
replied that he had no commands from the prince regent 
on this head; but that, for his own part, he could not 
concur in this exercise of power on the present occasion, 
because lie should deem it, on public grounds, peculiarly 
objectionable. Their lordships answered that, on similar 
grounds, ‘it appeared to them indispensable that the 
connection of the great offices of the court with the 
political administration should be clearly established in 
its first arrangements,’ A decided difference of opinion 
is to this point having been thus expressed on both sides, 
the conversation ended here, with mutual declarations 
ofre«ret. c In the subsequent explanations in Parliament 
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on this point, it was admitted that a new administration 
had a right to claim the removal of these officers of 


the household; but its exercise, under existing circum¬ 
stances, was deemed inexpedient and impolitic. The 
prince regent himself appeal's to have been quite willing 
to part with all these functionaries; but Lord Moira, 
who was his adviser on this occasion, decidedly objected 
to such a proceeding. 13 After his unsatisfactory inter¬ 
view with the Whig noblemen, Lord Moira relinquished 
the task entrusted to him. and advised the prince regent 
to have recourse once more to the assistance of his 
former servants; whereupon the old ministry was recon¬ 
stituted under the premiership of Lord Liverpool. 0 


10. Lord Liverpool’s Administration. —1812. 

During the progress of these protracted negotiations 
the House of Commons continued sitting, and frequent 
attempts were made to invoke its interference, in the 
shape of remonstrances and appeals, in respect to the 
proposed ministerial arrangements, but without success. 
On May BO, after the failure of Lord Wellesley’s first 
overtures to Lord Liverpool, and to Lords Grey and 
Grenville, Mr. Martin, of Galway, gave notice that he 
would, on June B, move an address to the prince re¬ 
gent beseeching him to carry into effect his gracious 
declaration, in reply to the address of the House on 
May 21, and proceed without delay to appoint a strong 
ministry, ‘possessing more of the confidence of the 
people than that which had lately been in existence.’ £ 
But on June 1, Mr. Canning informed the House that 
the Marquis Wellesley had been empowered to form a 
new administration. Mr. Wortley then proceeded to 
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enquire of Mr. Ponsonby whether any proposal had lsis. 
been made to him, or to those who acted with him in 
Parliament, to form part of the ministry; what reply 
had been given, and what conditions made. After some 
altercation on the point of order, these questions were 
permitted to be put, they being according to precedent, 
and unobjectionable in principle, ‘ as tending to explain 
the conduct and clear the characters of public men.’ g It 
was then proposed that the House should go into com¬ 
mittee to sanction a contract for a loan of a million and 
a half of money for the service of Ireland. This was 
objected to, on the ground that there was no responsible 
minister to answer for the same. Put it was replied 
that the contract had been approved by the late pre¬ 
mier, and that * the Irish Chancellor of the Exchequer 
(the Right lion. W. Fitzgerald) was before the House, 
and in a responsible situation.’ Whereupon the resolu¬ 
tion was agreed to.’ 1 

A few days before* objection was taken to the regularity of the 
House of Commons proceeding to vote a pecuniary provision for 
the family of the late lamented premier, on the ground that, as he 
united in his own person the offices of First Lord of the Treasury and 
Chancellor of the Exchequer, by his decease the country was left 
* without an administration/ To this it was replied that no objection 
could he taken to the proceeding in point of form, inasmuch as the pro¬ 
position 4 had been regularly introduced to the House by a message from 
the throne, brought by a minister of the crown/ and there was no rule 
of the House requiring that such a proposition should be submitted 
by a Chancellor of the Exchequer, The House then proceeded to 
pass resolutions, based upon the prince regent's message on behalf 
of the family of Mr. Spencer Perceval, and in their liberality and 
respect for the memory of the murdered minister voted to increase 
the amount of the provision recommended by the crown. 1 

On June 2, Mr* Martin, on being questioned whether 
he meant to proceed with the motion of which he had 
given notice for the morrow, answered that, as he was 
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1S12. satisfied with the commission given to Lord Wellesley, 
it was highly improbable, though not impossible, that 
he should bring forward his motion.* On June 3, the 
Marquis Wellesley informed the House of Lords that 
he had resigned the authority given him by the prince 
regent to form a new ministry, and that he had received 
permission to disclose all the circumstances attending 
his endeavours in that behalf, and would he ready, 
when called upon, to communicate them to the House. 
But he advised their lordships not to press for such dis¬ 
closures at present, as it would be highly detrimental 
to the public interests. 1 After some debate, the House 
appeared in favour of delaying the explanations, and 
adjourned for two days. In the Commons, on the same 
day, Mr. Canning stated the fact of Lord Wellesley’s 
non-success. Whereupon Mr. Martin began to question 
Mr. Ponsonby on the subject; but a member inter¬ 
posed, and declared that, if the attempt were persisted 
in, he would move to take the sense of the House upon 
it. This induced Mr. Martin to forbear, and also to 
abandon the motion of which he had given notice. 1 On 
June 5, Lord Grey informed the House of Lords of the 
failure of the negotiations entered into by Lord Welles¬ 
ley with himself and Lord Grenville, attributing it to 
the fact that the prince regent had intimated his plea¬ 
sure that ‘four individuals expressly named should 
occupy seats in the cabinet;’ whilst Lord Grey and 
his friends were merely invited to propose eight or nine 
other persons for this position. In reply Lord Moira . 
stated that, ‘ with regard to the nomination of indivi¬ 
duals, it was to be understood to be a mere statement 
of a wish ’ on the part of his royal highness, who pre¬ 
sumed that the persons indicated would be generally 
acceptable.” 1 On the same day, in the Commons, upon 
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jeception of the Keport of the Committee of W avs 
and Means, objection was taken that the House was 
placed in the dilemma of either withholding the neces¬ 
sary supplies, or of granting them without a responsible 
minister. But the distinction was drawn that no oppo¬ 
sition ought to be made on this ground ‘ till the last 
stage of each financial measure, by which time it was 
to be presumed an efficient administration would be 
formed/ 1 General Gascoyne then gave notice that on 
the next sitting day he would move an address to the 
prince regent, expressing regret at the failure of the 
efforts to form a government, and a wish that no further 
delay should take place. It- was then agreed, with 
some reluctance, to adjourn the House (from Friday) 
till Monday ; an opinion of Mr. Pitt having been quoted 
that, in a crisis like the present, * time should be mea¬ 
sured not by days, but by hours,’ and that ‘ the House 
should sit as often as it possibly could, and exert its 
vigilance over tlie proceedings of public men. But 
an end was about to be put to these protracted diffi¬ 
culties. On Monday, June 8, the Earl of Liverpool 
informed the House of Lords that he had been appointed 
First Lord of tlie Treasury, and had received authority 
to complete an administration as soon as possible. Lord 
Moira took this opportunity to state that the task con¬ 
fided to him of endeavouring to ‘ conciliate the differ¬ 
ences of public men, and to form an administration 
which should possess the confidence of the country, 
had been unsuccessful/ Lord Wellesley then proceeded 
' to give his hitherto deferred explanations as to the 
causes of the failure of his attempts in the same diree : 
tirni - and a discussion ensued between the various 
noble lords interested therein/’ On the same day, the 


1815 


remarks rt P- 380- Afuller «£«»• 
tiou of the cause. ot the failure ot this 
negotiation has been already given in 

thu narrative; cmU, p. 168. 


« Pari. Del). V. 23, p. 862. 
* 76, p. 334. 

«* lb. pp. 356-330. 



ANNALS OP THE ADMINISTRATIONS OF ENGLAND. 



House of Commons was informed, by Lord Castlereagh, 
of the commission given to Lord Liverpool; and mem¬ 
bers were urged to postpone the discussion of im¬ 
portant questions until the new ministry was formed. 
Strong objections were made to any further delay, but 
ultimately the motions were put off, though the House 

continued to sit every day. 1 * 

On June 8, 1812, as we have seen, the Earl ot 
Liverpool announced to Parliament that he had been 
appointed First Lord of the Treasury, with authority to 
complete the administration as soon as possible. The 
new ministry was substantially the same as the previous 
one, the principal difference being that—although the 
premier’s own opinions were decidedly opposed to eman¬ 
cipation—it was agreed that the cabinet should consider 
the Roman Catholic claims as an ‘ open question, while 
Mr. Perceval’s administration, on the other hand, had 
been distinctly ‘ anti-Catholic.' r On this ground of simi¬ 
larity to its predecessor—which nevertheless had enjoyed 
the confidence of Parliament—the new administration 
was immediately assailed in the House of Commons. On 
June 11, Mi’. Stuart Wortley, being of opinion that a 
stronger government might have been formed, notwith¬ 
standing the failure of the recent negotiations, proposed 
an address to the prince regent, expressing regret that 
the address of May 21, which had been so graciously 
received by bis royal highness, had not led to the ap¬ 
pointment of an administration that was * entitled to 
the support of Parliament, and the confidence of the 
nation;' and entreating that such a ministry might be 
formed without delay." To this an amendment was 
moved by Lord Folkestone, representing that the new 
administration was essentially the same as the one that 
had already experienced the disapprobation ol the conn- 
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try, and whose management of public affairs had been mi 1 , 
so prejudicial to the national interests; and imploring 
the appointment of men of wisdom, firmness, and pru¬ 
dence, in the present emergency of the state.* A second 
amendment, of a similar purport, was also submitted by 
Lord Milton" After considerable debate, it became 
apparent that the sense of the House was opposed to 
these propositions, viewing them as attempts to dictate 
to the head of the executive in regard to the choice ol 
his servants. It was urged, on behalf of the ministry, by 
Lord Castlereagh, that an interference by the House, 
under existing circumstances, would be unprecedented 
and unwarrantable. He claimed for the new adminis¬ 
tration ‘ the constitutional support oi Parliament, till 
their actions should show them to be unworthy of it. 

The several motions were then put and negatived; two 
of them without a division, and the third by a majority 
of 125. v The administration, thus vehemently assailed 
at the outset of its career, and presumed to be incapable 
of weathering even the current session, proved to be one 
of the most durable and successful cabinets ever known. 

Lord Liverpool, though not a man of remarkable abili¬ 
ties, was prudent, sagacious, and conciliatory ; well fitted 
for the eminent position to which he had attained, and 
admirably adapted to cope with the peculiar evils of the 
times." He was ably sustained by h is colleagues m office, 
some of whom were greatly his superiors m intellect, 
but who, nevertheless, were willing to acknowledge Ins 
supremacy in council. With these advantages Lord 
Liverpool was enabled to continue at the helm of the 
state for upwards of fourteen years. During the whole 
of tlfis period the cabinet continued without any material 
change of policy, and without any important additions 
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of individual strength—except the return of Mr. Canning 
to office, in 1816,* and his promotion to the leadership 
of the House of Commons, in September 1822; the 
entrance of the Duke of Wellington into the ministry, 
as Master-General of the Ordnance, in 1S19 ; of Mr. Peel, 
as Home Secretary, in 1822 ; and of Mr. Huskisson, as 
President of the Board of Trade, in 1828. At length, 
on February 17, 1827, Lord Liverpool was seized with 
an attack of paralysis, which, though not fatal at the 
time, was of such severity as to render his retention of 
office impossible. 3 ' Six weeks afterwards, as soon as 
returning consciousness permitted, lie tendered his re¬ 
signation to the king; and in his state of health the 
sovereign had no alternative but to accept it. During 
the long interval which elapsed between tire seizure of 
Lord Liverpool and his resignation of office, the admin¬ 
istration was left virtually without a head. Nor did his 
final retirement solve the difficulty. The men who had 
been content to act in subordination to Lord Liverpool, 
out of respect to his personal worth and integrity of 
purpose, were by no means willing to yield the pre¬ 
eminence to one of their own number. They were not 
disposed themselves to retire from office; but they re¬ 
quired a chief, in whose political views they could 
coincide, and, above all, one who should be able to form 


a cabinet that would regard the Homan Catholic claims 
as an open question, upon a similar system of com¬ 
promise to tli at which had been agreed upon by Lord 
Liverpool’s administration. Both Mr. Peel and Mr. 
Canning were well qualified to fill the vacant post; but 
the former was the recognised leader of the anti-Catholie 
party, and the latter had been equally conspicuous for 
his advocacy of emancipation. Neither of these states¬ 
men, moreover, could be expected to serve under the 
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®uch were tlie difficulties wherein his Majesty mr. 
v/as involved. The king’s lirst attempt was to consult 
Mr. Canning (on March 27), in his capacity of a privy 
councillor, upon the reconstruction of the ministry. 

Mr. Canning recommended that a cabinet should be 
formed whose members would unite in opposing Roman 
Catholic emancipation, a policy which wns m confornntv 
with the acknowledged sentiments of his Majesty, and 
with the existing state of public opinion on the question. 

In giving this disinterested advice, Mr. Canning expressed 
his own readiness to retire from office rather than be 
an obstacle to such an arrangement. But this offer was 
rejected by the king, who desired to retain Mr. Canning 
in his service, and to place a peer of anti-Catholic 
opinions at the head of the ministry. Mr. Canning, 
however, objected to the 6 superinduction of an anti- 
Catholic first minister over his head;’ lie was, in fact, 
desirous of placing Mr. Robinson, whose views on the 
Catholic question agreed with his own, at the head of 
tne Treasury, and of retaining his place as Foreign 
secretary, with the understanding that he should be the 
virtual premier. But this scheme proved to be imprac¬ 
ticable. Other plans were then devised, but it was 
found impossible to agree upon anything which would 
allow the prominent members of the Liverpool cabinet 
to continue to act in concert. The latter part of Feb¬ 
ruary, and the whole of March, were consumed in these 
fruitless negotiations. All this time the old ministry 
nominally continued in office, although it was under¬ 
stood that they merely held their places until their suc¬ 
cessors should be appointed. The Liverpool adminis¬ 
tration was accordingly regarded as virtually defunct. 1 
During this ministerial interregnum, on March 30 it 
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was moved in the House of Commons, by the Chancellor 
of the Exchequer, that the report of the Committee of 
Supply (being resolutions granting money which was 
required in order to carry on the public service) be 
brought up. ill*. Tierney opposed the motion, alleging 
that there was no administration to be responsible lor 
such expenditure. Admitting the undoubted privilege 
of the king to choose his own ministers, he claimed for 
the House of Commons that it had a right to know to 
whom the administration had been entrusted before it 
separated for the Easter holidays. He therefore moved 
to defer the consideration of the report until May 1. 
Mr, Secretary Canning replied that the delay which had 
arisen in filling up the office of premier had resulted 
from a hope that Lord Liverpool’s illness might prove 
but transitory, and that ministers were ready to assume 
as much responsibility for the same as for any other act 
of their administration. But no further delay would 
take place, inasmuch as the king, regarding the premier’s 
recovery as hopeless, had authorised the formation of a 
new ministry. Under these circumstances, he claimed 
that the necessary supplies should be granted, otherwise 
the House would affix a stigma upon those who still 
remained in office, which would be equivalent to a vote 
of censure, and would strike at their existence as a 
ministry. Mr. Tierney then asked for an assurance 
that some definite arrangement with respect to the 
administration would he entered into before the House 
adjourned for the holidays. This Mr. Canning refused 
to give ; whereupon Mr. Tierney declared that he must 
persist in his amendment, and resist any further grant 
of money until he knew in whose hands the govern¬ 
ment of the country had been placed. The Chancellor 
of the Exchequer reminded the House that they had 
already been informed that the proposed grant was 
merely sufficient to enable the government to be carried 
on until after the recess. No more money would be 
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asked for until a new administration was formed; 

- otherwise he admitted that ‘ it would have been the 
imperative duty ’ of the House to oppose the same. 

The original motion was then put, and agreed to on 
division. 1 The want of agreement amongst the great 
party leaders with whom negotiations for a new ministry 
had been entered into induced Sir Thomas Lethbridge 
to give notice of a motion for an address to the king 
that he would be pleased to take into consideration, in 
the appointment of his ministry, ‘ the great importance 
of unanimity in any cabinet on questions affecting the 
vital interests of the empire.’ On April 6, however, the 
day on which this motion was to have been brought 
forward, the king came to town, professedly in order to 
take decisive steps to put an end to this protracted dis¬ 
organisation of the cabinet, and Sir T. Lethbridge, by 
the advice of his friends, determined not to press his 
motion, although invited to proceed with it by Mr. 
Secretary Canning. The king had now finally deter¬ 
mined that the new ministry, like its predecessor, should 
consider the Catholic claims as an ‘ open question,’ and 
also that Mr. fanning should be premier, notwithstand¬ 
ing his previous prominence as the strenuous advocate 
of emancipation, 11 

11. Mr. Cunning’s Administration.—April 1827. 

It was on April 10, 1827, that Mr. Canning, who 1527 
held at the time the office of Secretary of State for 
Foreign Affairs, was commissioned by the king to ■ 
prepare a plan for the reconstruction of the adminis¬ 
tration under his own presidency. The policy he in¬ 
tended to pursue in reference to the Roman Catholic 
question is uncertain, and has been made the subject of 
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controversy between his friends and opponents. A new 
writ was moved for, on behalf of Mr. Canning (upon bis 
appointment as First Lord of the Treasury and Chan¬ 
cellor of the Exchequer), on April 12. At the same 
time it was moved to adjourn the House for the Easter 
holidays, until May 1. This motion was opposed by 
Mr. Tierney, who desired that the House should know 
of whom the new ministry would be composed before 
it adjourned for so long a period. In reply, Mr. Wynn 
stated that undoubtedly some difficulties had occurred 
in the formation of a ministry, but that an arrange¬ 
ment was now in progress, and would certainly be com¬ 
pleted before the time of adjournment had expired. 
The motions were then agreed to without a division. 
As soon as he was in a position to do so, Mr. Canning 
made overtures for assistance in the formation of a 
ministry to his colleagues in office; but for the most 
part they were either civilly or contemptuously rejected. 
Nearly the whole interval of the adjournment was spent 
in further negotiations. Disappointed in the support of 
his former associates, Mr. Canning was obliged to make 
new alliances, and his administration was finally com¬ 
pleted by a Coalition with the Whigs, between whom 
and himself there had been heretofore a decided political 
antagonism.' Explanations were given in the House ot 
Commons by the retiring as well as by the incoming 
ministers on May 1, and in the House of Lords on the 
day following. The new premier was assailed by an 
inveterate hostility in both Houses of Parliament; and 
attacks upon the new ministry were continued through¬ 
out the session. The principles of the Coalition were 
vehemently attacked, 3 and the Opposition made repeated 
attempts, by enquiries of ministers, to elicit further par¬ 
ticulars than had already been communicated in regal'd 
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the circuinstances which had attended the formation 
of the ministry ; and particularly whether certain ap¬ 
pointments had been made provisionally, with the inten¬ 
tion ol a future rearrangement of ministerial offices. 
But Mr. Canning refused to give any further explana¬ 
tions, or ‘ to answer a single question relative to the 
late transactions,'unless it were brought forward as a 
motion.’ He considered it to be beneath the dignity of 
the House to waste its time in irregular and extraneous 
discussions. It should revert to the old usage of Par¬ 
liament, and submit by formal motions such questions 
as it might be desirable for the House to entertain. 6 


Phis incessant exhibition of party spirit hindered 
the progress of public business, and prevented the 
passing of any important measures. The principal 
events of the fragment of the session which succeeded 
the formation of Mr. Canning’s ministry were, the per¬ 
sonal alienation of Mr. Peel from the government, and 
the insertion of a hostile amendment in the Corn Law 


Bill, upon motion of the Duke of Wellington, which led 
to the abandonment of the Bill by the Government.* 
At length, on July 2, Parliament was prorogued ; but 
within six weeks of that period the great and gifted 
minister was no more. The labours and anxieties of 
office had brought him to an untimely grave. 8 



12. Lord Goderich’s Administration.—August 1827. 

The death of Mr. Canning led to the placing of Lord iS2r. 
Goderich, early in August, at the head of the adminis¬ 
tration ; otherwise the composition of the cabinet was 
but slightly altered. Mr. llerries was introduced into it 
as Chancellor of the Exchequer, in the room of Mr. 
Canning ; but this appointment was so distasteful to 
the Whig section of the Cabinet, that the Marquis of 


• lb. pp. 932-934. 
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1827 . Lansdowne waited upon the king to resign the seals of 
the Home Department. Mr. Herrieswas objected to on 
political grounds, and also because he was understood to 
be a nominee of the king. In point of fact Lord Gode¬ 
rich had selected Lord Palmerston for that office, but 
yielded to the wishes of the king, who had a strong dis¬ 
like to Palmerston, and was very decided in his prefer¬ 
ence for Mr. Herries. 1 * The new premier lacked the 
energy and decision of character that had enabled Mr. 
Canning to reconcile the discordant materials of which 
his cabinet was composed ; accordingly, the dissensions 
which were unavoidable amongst such ill-assorted com¬ 
panions became more virulent, and rendered the 
ministry weaker and more helpless the nearer they 
approached to the meeting of Parliament. The Whigs, 
though seemingly reconciled to the presence of Mr. 
Herries, only tolerated him, and strove to diminish the 
just influence of his office by assuming the control ol 
matters that were clearly within the jurisdiction ol the 
finance minister. In so doing, they overthrew the 
government. The occasion which led to this result ap¬ 
peared trivial and unimportant, but it truly indicated 
the hostility which prevailed between the rival parties 
in the cabinet. Mr. Canning, on opening the budget in 
1827, had avowed the necessity for a thorough scrutiny 
into the financial condition and resources of the country, 
and had pledged himself to propose to the House, in the 
ensuing session, the appointment of a finance committee. 
Desirous of carrying out this engagement, the new 
cabinet began, towards the middle of November, to turn 
their attention to the formation of this committee. Mr. 
Tierney (the Master of the Mint), and his Whig friends 

h Compare Bui were Life of Pal- sen ted to remain in office on condition 
mer&tou, v. 1, pp. 183,1915, 377, with that he might have the royal authority 
Mr. Herries 1 own account of these for stating that be did so in submission 
transactions In his memoirs, by his to the express desire of his Majesty* 
eon, y. 3, c. v* And see Ed. Rev, LowiBj Adminie. p. 440, 
y. 153, p* 390. Ld. Ltmadowne con- 
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iii the cabinet, forthwith intrigued to get Lord Althorp 
fixed upon as the government nominee for the chair¬ 
manship of this committee. They.succeeded in obtain¬ 
ing the premier’s consent to liis appointment, Lord Gode¬ 
rich being under the impression that the Chancellor of 
the Exchequer was a consenting party thereto. When 
he learnt that the proposition had not been communi¬ 
cated to Mr. Ilerries, he desired that he should be con¬ 
sulted upon it immediately. When Mr. Herries became 
aware that a matter so intimately connected with his 
own department had been arranged without his know¬ 
ledge, he was naturally indignant. He was also of 
opinion that the appointment was objectionable on its 
own merits. Accordingly, he sought an interview with 
the premier on November 29, at which he made 
known to his lordship the strong objections he enter¬ 
tained, both on public and personal grounds, to Lord 
A1 thorp’s nomination, and to the proceedings of lbs col¬ 
leagues in reference thereto. Lord Goderich received 
the communication with considerable agitation: ad- 
mittt;d the wrong that had been done ; and agreed that 
no time should be lost in removing the objections which 
had been stated. 1 Mr. Herries subsequently made a 
protest, in writing, against the nomination of Lord 
Althorp ; after which the matter seems to have remained 
in abeyance for about a month, during which interval 
the government was in the agonies of dissolution from 
other causes. The premier, in fact, tendered his re¬ 
signation to the king. But about December 19, the 
ministerial difficulties were tided over for a while. 
Whereupon Mr. Herries again addressed the premier 
respecting the chairmanship of the Finance Committee, 
and offered to resign his office, so as to enable the 
government to appoint their own nominee. Hearing of 
this. Mr. Secretary Iiuskisson informed the premier that, 
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unless Lord A1 thorp’s appointment were persisted in he 
would himself resign. Some further correspondence 
took place between the parties concerned, but without 
leading to any better understanding. Accordingly the 
premier, being unable to restore harmony in the cabinet, 
Availed upon the king on January 8, informed his 
Majesty of the irreconcilable differences amongst his 
colleagues, and by desire of the king retired from office. j 
Thus perished the Canning Coalition 1 before it had been 
able to acquire a character, or gain that hold oil public 
confidence which had been forfeited by the sudden 
reconciliation of the ancient enemies of whom it was 
composed.’ k The dispute between Mr. Kerries and Mr. 
Huskisson may have been the last straw that broke the 
camel’s back ; but, if so, it must have been already 
sinking under the pressure of accumulated burdens. 
The new ministry had scarcely been in existence more 
than five months, and was dissolved without ever having 
met Parliament; a circumstance wholly unprecedented 
in our political annals. 


13. The Duke of Wellington's Administration. —182S. 

On January 8, 1828, the king sent for Lord Lynd- 
liurst (the Lord Chancellor) and the Duke of Welling¬ 
ton, who was Commander-In-Chief, and entrusted the 
formation of a new ministry to the latter. Whereupon 
his grace resigned the office of Commander-in-Chief, 
and took that of First Lord of the Treasury. 1 

It appears, however, that at first the Duke of Wellington saw no 
objection to his retaining the command of the Army, in conjunction 
with the office of premier ; and only gave way at the remonstrance 


J Bui war’s Life of Palmer a ton, v. 1, public life of Mr* lierriea, 2 v., 1880; 
pp. 208-212. For accounts of the Welln. Deep, 3rd a P v. 4, pp, 73-IBO. 
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of Sir Robert Peel, who told him that the country would not 
tolerate such an unconstitutional arrangement,™ 


There was no difficulty or delay in the construction 
of this government. It consisted, as nearly as possible, 
of men who had formed part of Lord Liverpool’s ad¬ 
ministration, with the exception of certain Whigs 
brought in by Mr. Canning, who were excluded upon 
this occasion. Parliament was not in session when 
these events took place. It met on January 29, and 
new writs were immediately issued for the re-election of 
such members of the new ministry as had seats in the 
House of Commons. The only representative of govern¬ 
ment remaining in the House during this interval was 
the Secretary-at-War (Lord Palmerston), who had un¬ 
interruptedly continued in office, during successive 
administrations, since 1SU7; and who had been re¬ 
appointed, with a seat in the cabinet, by the Duke of 
Wellington." Notwithstanding the absence of the other 
cabinet ministers, and of their colleagues in office, the 
House proceeded with the debate upon the Address in 
answer to the speech from the throne, on the principle 
that the absence of ministers ‘by no means takes from 
the House the right, or abridges the right, of free dis¬ 
cussion.’ But at the same time it was generally admitted 
that ‘ it would be inconvenient and unsatisfactory to 
attempt to enter upon questions intimately connected 
with disputable measures, in the absence of those whose 
duty it is to sustain those measures.' 0 Lord John 
Russell went further, and said that while ‘lie certainly 
saw symptoms of danger in the formation of the govern¬ 
ment, he would not make up his mind definitely until 
he saw it act; ’ for that ‘ it was but fair to wait for the 
measures of a new ministry before the House decided 


m Martiu’e F r. v. 2, p. 2G2. " See pod, v. 2. 
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upon its character.’ p Ministerial explanations were not 
given to the House of Commons until February 18, 
although the principal cabinet ministers had taken their 
seats several days previously. The delay, however, 
appeal's to have arisen from accidental causes/ This 
ministry, like its immediate predecessors, was composed 
of a combination of men of different political opinions, 
especially in regard to the Homan Catholic claims, 
which it had been expressly stipulated by the king 
should be treated as an open question/ Ere long, how- 
ever, the followers of Mr. Canning (viz. Mr. Huskisson, 
Lords Dudley and Palmerston, and Messrs. Lamb and 
C. Grant) seceded from the cabinet, and the Duke ot 
Wellington embraced the opportunity to replace them 
by men whose political principles were more akin to his 
own.’ Early in the session the new ministry were de¬ 
feated, in the House of Commons, upon the question of 
the repeal of the Corporation and Test Acts, but after 
feeling their way in the House of Lords, they agreed to 
abandon these restrictive laws in favour of the principle 
of religious liberty/ This triumph of the dissenting 
interest was speedily followed by another ministerial 
defeat through the adoption, in the House of Commons, 
of a resolution in favour of the Roman Catholic claims. 
Sir E. Peel, who was then Home Secretary, afterwards 
declared that it had been his intention to decline to re¬ 
main in office as minister for the Home Department and 
leader of the House of Commons, * being in a minority 
on the most important of domestic questions. 1 But the 
threatened danger to the ministry, from the retirement 
upon totally distinct grounds, ol the Oanningites, 


«■ Ham D. H.S. v. 18, p. 87. 

“ Ih. pp. 450, 483, 538. Lord 
Palmerston having been requested, in 
the debate on the Address, to give 
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_the real difficulty of constructing, from any com 

bination of parties, any other government at that time,’ 
induced him not to insist upon his own resignation at 
this moment." In the interval between the close of the 
session, and the nest meeting of Parliament, it became 
apparent, from events which transpired in Ireland, that 
the repeal of the Roman Catholic disabilities could no 
longer be delayed, consistently with the preservation 
of the public peace. Accordingly the ministry deter¬ 
mined to give way, and on November 1G, IbdS, the 
Duke of Wellington submitted to the king a memo¬ 
randum (prepared three months before) embodying a 
plan for the settlement of the Roman Catholic question; 
which his Majesty reluctantly consented should be laid 
before the heads of the established Church for their 
consideration. On January .12,1829, Mr. Peel addressed 
to the premier a memorandum, setting forth in much 
detail his reasons for believing that the Roman Catholic 
claims could no longer be treated as an open question; 
and that the consent of the king should be sought to a 
consideration of the question by a united cabinet. In 
this memorandum his colleagues concurred. A copy 
of it was communicated to the king by the Duke ot 
Wellington; and on the following day his grace, Sir 
R. Peel, and the four other ministers who had hitherto 
opposed these claims, had each a separate interview 
with his Majesty, at which they succeeded, after much 
difficulty, in obtaining his consent to a re consideration 
of the question, in connection with the existing state of 
Ireland. But it was understood that the king was not 
bound to adopt the conclusions of his advisers, what- 
ra ver they might agree upon. The draft of the royal 
oec h at the opening of Parliament contained a para- 
pt inh which implied an intention on the part of govern¬ 
ment to adjust this question. When it was submitted 
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1829 . to the king he gave an unwilling consent to this passage. 
Afterwards, upon notice being given to the House of 
Commons of the introduction of the Bill itself, the king 
sent for the premier, the Lord Chancellor, and Mr. 
Peel, and insisted that it should contain no alteration 
in the terms of the oath of supremacy. The ministers 
declared that it must necessarily do so. Much unavail¬ 
ing argument ensued, which ended in ministers tender¬ 
ing their resignation, and in the king accepting the 
same. But in a few hours the king changed his mind, 
and wrote to the Duke of Wellington that he anticipated 
so much difficulty in the attempt to form a new admi¬ 
nistration, that lie had decided to recall his late advisers, 
and authorise them to proceed with the measure they 
were about to submit to Parliaments This impediment 
being removed, the Bill was introduced and speedily 
became law. w 

No further ministerial difficulties occurred until after 
the death of King George IV., which took place on 
June 26, 1830. His Majesty William IV. intimated 
his pleasure that there should be no change of ministry; 
but the Duke of Wellington, in reviewing the situation, 
and with a view to concentrate the power of the govern¬ 
ment in the hands of the leader of the House of Com¬ 
mons, expressed a desire to take this opportunity to retire 
from office, and lie earnestly entreated Sir E. Peel to 
undertake the government, as Pirst Lord of the Treasury 
and Chancellor of the Exchequer. Sir R. Peel, how¬ 
ever, was averse to this change, and the duke continued 
to serve as prime minister.* The breaking out in Prance 


* Peel's Mem, v. 1, pp. 284-850j 
Lewis, Adminia, pp. 456-403* Welln* 
3rd s, w.. 4 & 5, 

w Tbig abandon m ent of their former 
political convictions on the part of 
ministers gave great; offence to the 
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the three days’ Revolution of July 1880 gave an im¬ 
petus to the advocates of parliamentary reform in Eng¬ 
land. At this juncture the dissolution of Parliament 
(consequent upon the demise of the crown) took place ; 
and the elections were held under the sympathetic ex¬ 
citement caused by the ‘ three glorious days of July.’ 
which naturally produced a House of Commons unfa¬ 
vourable to the Wellington ministry, and prepaied to 
adopt measures of reform. In the month of fceptembei 
the country sustained an unexpected loss in the melan¬ 
choly death of Mr. Huskisson, which occurred at the 
opening of the Liverpool and Manchester railway. Soon 
after this event, the Duke of Wellington invited Lord 
Palmerston to enter the cabinet, promising also a seat 
to two of his political friends. But his lordship declined 
office, unless Lords Grey and Lansdowne were included 
in the arrangement. This put an end to the matter, 
as it involved a complete remodelling of the cabinet, 
which the duke did not contemplate/ Upon the assem¬ 
bling of Parliament, in the following October, it speedily 
became apparent that a crisis was at hand. The down¬ 
fall of the ministry was precipitated by a declaration 
from the Duke of Wellington that no reform was 
necessary. Great excitement arose in the public mind 
upon this question. On November 15, the ministry 
were defeated in the House of Commons on a motion 


1S30. 


to refer the civil list estimates to a select committee. 
The next morning they resigned. 1 It was afterwards 
admitted, both by the Duke of Wellington and Sir 
Robert Peel, that their retirement on this question was 
only a pretext, and that the real reason was a wish not 
to ‘ expose his Majesty and the country to the con¬ 
sequences that might result from the government going 


y t f.wis A dm inis, p, 47 L Bui- resignation, see Wriln. Deap. 3rd 3, 
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out on the success of the question of parliamentary 
reform.’ * 

14. Earl Grey’s Administration. —1830, 

1830. On November 16.1830, the king sent for Earl Grey 
and entrusted him with the formation of a ministry. 
This ministry was intended to be comprehensive, or, in 
other words, a coalition, with parliamentary reform as 
its basis. b On the 22nd instant, his lordship informed the 
House of Lords that he had succeeded in the undertak¬ 
ing, and briefly explained the principles upon which his 
administration would be conducted. As soon as the 
state of the public business would permit, Parliament 
was adjourned until February 3. A committee of four 
members of government, two of whom were of the 
cabinet, was directed to prepare the details of a Eeform 
Bill, upon principles laid down by the premier. Their 
report was adopted by the cabinet, and submitted for 

1831. the approval of the king, on January 30, a day already 
memorable in English history as being the anniversary 
of the execution of Charles I. The king gave a reluc¬ 
tant consent to the measure, explaining, in a letter to 
the premier, his grave apprehensions on the subject.® 

The Bill was introduced into the House of Commons 
on March 1, by Lord John Russell (notwithstanding 
that lie only filled a subordinate place in the ministry 
and had no seat in the cabinet), as an acknowledgment 
of his former efforts in the cause of parliamentary 
reform. Its second reading was carried on March 21, 
by a majority of one only, in a remarkably full House. 
This was a forerunner of defeat, which speedily followed. 


1 Knight, r, 8, p. 205. In other see Lewis, Admin is. p. 473. 
words, the retirement of this ministry b See Le Merchant, Life of Earl 
arosij from its weakness and want of Spencer, p. 201, 
public confidence. See lie Merchant, Oorresp, with Earl Grey, v. 1, 
Life of Bari Spencer, pp, 253-257; pp. 01* 04♦ And see Le Marchaut, 
Mir, of Pari 1841, pp. 2005-98; and Life of Earl Spencer, c. xv. 
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_'April 19) upon a motion that the number of mem¬ 
bers for England and Wales ought not to be diminished, 
the ministry were beaten by a majority of eight. On 
April 21, they were again defeated, in the House of 
Commons, on a question of adjournment which pre¬ 
vented certain votes that had been agreed to in com¬ 
mittee of supply from being reported for concurrence. 
Ministers had meanwhile waited upon the king, with an 
urgent request that he would grant them a dissolution 
of Parliament. The king was not easily persuaded to 
this step, but they represented to him that the continu¬ 
ance of the existing House of Commons was incompa¬ 
tible with the peace and safety of the kingdom, and that 
after this last defeat, which prevented money already 
voted from being made use of for the public service, 
the dissolution ought to be immediate. Accordingly, 
at three o’clock on April 22, the king came down and 
prorogued Parliament, ‘ with a view to its immediate 
dissolution.’ Meanwhile, rumours of his Majesty’s in¬ 
tentions had gone abroad, and a motion was actually 
under discussion in the House of Lords for an address 
to the king, praying that he would be pleased to refrain 
from this exercise of his undoubted prerogative. Had 
the prorogation been deferred for another day, it is 
probable that both Houses would have agreed to ad¬ 
dress tlie king against the dissolution—a circumstance 
which, while it could not have prevented the exercise of 
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the royal prerogative, might have operated injuriously 
upon public opinion. 11 The new Parliament was assem- 
li] e( ] on June 14, and it was soon apparent that the 
appeal to the people had been successful. The lleform 
Bill was again introduced, and it passed the Commons 
on September 21, by upwards of 100 majority. In the 
Lords a different fate awaited it. On the morning of 
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Saturday, October 8, the motion for the second reading 
of the Bill was negatived by a majority of 41* 


But when the second reading of the Kefomi Bill was negatived 
in the House of Lords, by a majority of 41, on the morning of 
October 8, 1831, it appears that the propriety of resigning was 
seriously discussed by the administration, and that they were only 
deterred from that step by the anxiety of the king that- they should 
retain office, and by a resolution of the House of Commons, passed 
on October 10, declaring their unabated confidence in ministers, and 
their adherence to the principles of the Reform Bill,® A second 
defeat on the Bill, in the House of Lords, in the following session, 
actually produced a resignation of the ministry, but being sustained 
by the Commons, no other administration could be formed, and they 
were speedily recalled to office* 

On the following Monti ay, the House of Commons re¬ 
solved that they adhered to the principle and leading 
provisions of the Beform Bill, notwithstanding its rejec¬ 
tion by the other House, and that they had unabated 
confidence in the ministry by whom it had been pro¬ 
moted/ On October 20, Parliament was prorogued, 
with a speech from the throne stating that its attention 
must necessarily be directed, at the opening of the 
ensuing session, to the important question of parlia¬ 
mentary reform. Parliament re-assembled on Decem¬ 
ber 6, and a Beform Bill was again submitted, which 
passed the Commons by a large majority. This time 
the second reading was carried in the Lords, by a 
majority of nine; but a defeat in committee showed the 
impossibility of success in the present temper and con¬ 
dition of the House. The creation of a new batch of 
peers for the express purpose of carrying the Bill was 
openly advocated out of doors; but the ministry shrank, 
at first, from having recourse to such an extreme pro¬ 
ceeding. But when it became clear that a direct and 
apparently insurmountable obstacle to the passing ot a 
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Referm Bill was to be found in the existing condition of 
the House of Lords, they at length determined upon 
tliis step. In a cabinet minute, dated January 13,1S32, 
ministers tendered to the king their advice that in the 
event of their inability to carry the Bill in the Lords, 
he should exercise his prerogative to create a sufficient 
number of peers to insure its safety. Again on May 8. 
after their defeat on Lord Lyndhurst’s motion, in com¬ 
mittee on the bill, ministers reiterated their request. 
But his Majesty refused to comply with it. At the 
outset, the king reluctantly consented to a limited 
addition to the peerage, which should not exceed 
twenty-one (though lie afterwards agreed to leave the 
number indefinite); and which should be effected, 
mainly, by calling up heirs to existing peerages. But he 
positively declined to sanction an ‘ unlimited ’ addition 
to the House of Lords ; or that there should be more 
than tlnee 7i_sw crcft-ttons% tor the purpose of carrying 
Reform . s r [ hereupon the ministry resigned. Their 
resignation was announced to both Houses on the fol¬ 
lowing evening. Hext day, the House of Commons 
passed an address to the king, expressing their deep 
regret at tliis event, and imploring him ‘"to call to his 
councils such persons only as will carry into etlect, 
unimpaired, in all its essential provisions,’ the Reform 
Bill recently agreed to by the House. Meanwhile, the 
Luke ol Mellingtoii had been authorised to form a 
new administration; but, after conferring with Lord 
Lyndhui=t aiid Sir Robert Peel, lie abandoned the task ; 
it being evident that such an arrangement would not be 
acceptable to the House of Commons.* The kin- then 
recalled Ins late advisers, and most reluctantly - aVe 
them a wntteu permission ‘ to create such a number of 
peers as will be sufficient to insure the passing of the 
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Eeform Bill; first calling up peers’ eldest sons. (Signed) 
William E. Windsor, May 17, 1832.’ The authenticity 
of this document, which was first made public in Koe- 
buck’s ‘History of the Whig Ministry of 1830’ (v. 2, 
p. 331), has been disputed upon very plausible grounds. 1 
It is certainly remarkable that, while it correctly states 
the terms of the agreement between the king and his 
ministers at this crisis, no mention is made of it in the 
official * Correspondence between Earl Grey and King 
William IV.,’ which was published in 1867, and which 
includes many letters on this subject.^ The editor of 
the correspondence justifies the king in delaying, to 
the last extremity, his consent to the proposed creation 
of peers. k But at the eleventh hour, the necessity for 
this extreme proceeding was avoided by the temporary 
withdrawal from the House of a sufficient number of 
the Tory peers to give the ministry a decided majority 
upon the Bill, during its further progress through Par¬ 
liament. The Opposition were induced to take this 
course by a personal communication from his Majesty, 
through his Private Secretary; an interference which, 
however irregular it may appear, undoubtedly tended 
to avert the difficulties of an alarming crisis. 1 After 
this, the Reform Bills for England, Scotland, and Ireland 
became law without further impediment. Parliament 
was then dissolved, in order that the new represen¬ 
tative system might be put into immediate operation. 

The new Parliament, though composed of various 
discordant elements, fully sustained the ministerial 
policy. But on May 27, 1834, a resolution was pro¬ 
posed in the House of Commons in favour of the re- 



1 ft ee Ed, B ev. v * 12 5, p p. 539-54(5. 
JV. 2, pp. 68-139, 223-234, 
254. 299.-340, 394-444, 
k Preface, p. Lx. 

1 Le March ant, Life of Spencer, 
c, sx* Torrens 1 Life of Melbourne, 
v J, c, xix. The course Liken by the 


Tory peers was not the result of con¬ 
torted plan, for the Duke of Welling¬ 
ton, though be decided, individually, 
to follow the course, declined to advise 
it, with authority, upon his usual sup¬ 
porter*. See Welln* Desp. 3rds. v, 8, 
pp, 34), 366. See v. 2, 
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llifction of the temporalities of tlie Irish Established 
Church. This led to the secession of four members of 
tlie cabinet (Stanley, Graham, Richmond, and Ripon), 
who were unable to agree with their colleagues upon 
the manner in which this question should be met. The 
vacancies in the ministry were filled up ; but very soon 
another difficulty arose. Lord Althorp, the Chancellor 
of the Exchequer, determined to retire from the cabinet, 
on account of a disagreement arising out ot tlie form 
in which the Irish Coercion Bill should be framed and 
submitted to Parliament. He had himself authorised 
the Chief Secretary for Ireland to acquaint Mr. 
O’Connell that certain objectionable clauses would not 
be included therein. Nevertheless a majority of the 
cabinet, including the premier, had insisted upon their 
insertion. This occasioned much angry debate, and 
personal recrimination, in Parliament. The conflicting 
opinions expressed by ministers on this question Avcre 
of so grave a character that a compromise was deemed 
to be incompatible with personal honour, or a sense 
of public duty.” The ministry had been considerably 
weakened by the former resignations, and the loss of 
Lord Altliorp was the finishing stroke. Accordingly, on 
July 8, Lords Grey and Althorp together waited upon 
the king, and formally tendered their resignations. On 
the following day, Earl Grey informed the House of 
Lords of thebreak-up of his administration. 11 

15 Lord Melbourne’s First Administration.—July 1834. 


On July 14, 1834, Viscount Melbourne announced to 
the House of Lords- that he had been entrusted with 
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the formation of a new ministry. He was instructed 
by the king, in the first instance, to endeavour to ob¬ 
tain the services { of all those who stand at the head 
of the respective parties in the country,’ and for that 
purpose was directed by his Majesty to enter into com¬ 
munication with the Duke of Wellington, Sir R. Peel, 
Mr. Stanley, and other parliamentary leaders. But these 
negotiations proved abortive, and the king was obliged 
to consent to the formation of another Whig ministry, 
which was, in fact, a reconstruction of the previous 
one under another chief. 0 On July 17, Lord Althorp 
informed the House of Commons that lie had resumed 
his former office, and that the new administration was 
complete. The Irish Coercion Bill, then before the 
House of Lords, was dropped, and a new and less 
restrictive measure was brought forward by Lord 
Althorp, and became law. p But the duration of this 
ministry was very brief. By the death oi his father, 
Lord Althorp inherited a seat in the House of Peers. 
This necessitated the appointment of a new Chancellor 
of the Exchequer and leader of the House oi Commons. 
Whereupon Lord Melbourne, both verbally and by 
letter of November 12, IS34, made known to the king 
the posture of affairs, and sought his commands as to 
the filling up of the vacant offices; indicating, at the 
same time, his desire that the lead of the House of 
Commons should be conferred upon Lord John Russell. 
The king, however, had by this time become a convert 
to the principles of the Opposition ; lie accordingly 
informed the premier that in his opinion the loss of 
Lord Althorp from the Commons had so materially 
weakened the government in that House as to render it 
impossible for them to continue to conduct the public 
affairs ; particularly when it was remembered that they 


* PftqlVMem. v.2,pp.l-I8. Bill- ? Be Marctant, Life of Spencer, 
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were in a minority in the other Hon*. Under these 
circumstances, Ins Majesty determined to consider the 
administration at an end, and stated that he should send 
lor tiic IJuke of Wellington/* 


16. Sir Hobart Peel's First Administration _ Nov. 1834. 

Immediately after the dismissal of the Melbourne 
administration the king sent for the Duke of Wellington 
and requested him to undertake to form a government. 

. earnestly recommended that his Majesty's 

choice might fall upon Sir Bobert Peel, on account of 
thepeeubar difficulties presented by the existing state 
of the House of Commons. The king consented, but 
lemaiked that he bad given the preference to the duke 
because of the absence of Sir E. Peel from England 
It. was then agreed to summon Sir E. Peel home at once, 
in the interim, as it was necessary to take possession 
of the government, the Duke of Wellington assumed 
the^temporary charge of the seals of the secretariat, and 
Of the o lice of hirst Lord of the Treasury, behm 0 f 
opimon that‘nothing would he more unfair than to call 

rnmn H ; POel t0 pUt hlmself at the head of agovern- 
tut which another individual should have formed.’ 1 

Anxious to place his services at his sovereign’s disposal 
ill this difficult crisis, Sir R Peel unhesitatingly agreed 
to accept the proffered task, although he ‘greatly 
dcuMthepohcy' which llad M („ £ e bn ^ g 

ot Lord Melbourne s government, and * entertained little 
it ope that the ministry about to replace it would be a 
stable one—would command such a majority in the 
House of Commons as would enable it to transact the 
public business.' He was well aware that by his accept 
ance of office lie became * technically, if not morally 
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responsible for the dissolution of the preceding govern¬ 
ment, although he had not the remotest concern in it. 
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It is noticeable, in proof of the superior correctness of Sir 
R. Peel’s views of his constitutional obligations, that the Duke of 
Wellington had previously written to him to say that he did not 
think the new ministers wore ‘at all responsible for the kings 
quarrel with their predecessors; it being‘an affair quite settled 
when his Majesty sent for the Duke. 1 


He was a!s<? fully sensible of the hazard he incurred in 
meeting a House of Commons wherein his personal fol¬ 
lowers "were in a large minority, with but a doubtful 
prospect of improving his position by a dissolution o 
Parliament. Nevertheless lie did not shrink from the 
endeavour to respond to his sovereign’s appeal, icing 
persuaded that Parliament would 4 so far maintain the 
prerogative of the king as to give to the ministers of 
his choice, not an implicit confidence, but a fair trial. 
After weighing the counterbalancing advantages of an 
immediate dissolution of Parliament, or of an attempt 
to carry on the government, in the first instance, with 
the existing House of Commons, Sir Robert decided in 
favour of a dissolution, upon grounds of public policy, 
which are explained in bis memoirs/ A new Parlia¬ 
ment was accordingly convened for February 19, 1835 
but the result of the elections, while it largely increased 
the number of Conservative members, failed to confer 
upon the new ministry sufficient strength to enable 
them to carry on the government. At the outset of 
the session the ministry were defeated in the Commons 
on the choice of a Speaker, and upon an amendment to 

the Address. w . 

In the debate upon the Address in the Lords, Lora 

Chancellor Eldon defended the change of ministry, and 


i W's Mem* v- 2, p. i] ]. 

1 -W* p. 23. 
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Consequcui dissolution of Parliament, on the ground isss. 
that the previous secession of four cabinet ministers 
(see ante , p-193) had so weakened the government, that 
when Lord Althorp was obliged to vacate his seat and 
office in the Commons, it became probable that any re¬ 
construction ‘ was not likely to be permanent, but would 
be liable to be broken up, at a time when it might be 
productive of much more mischief than the breaking 
of it up at that moment was calculated to occasion.’ x 

In the Commons, Lord John Russell argued the 
question against the change ol ministry with great force 
and ability, contending that there had been no sufficient 
cause to justify the exercise of the prerogative in dis¬ 
missing the late ministry and in dissolving Parliament, 
lie also complained of the new cabinet for not having 
met Parliament before its dissolution, in order to ascer¬ 
tain whether they would be allowed a fair trial, or be 
met with a factious Opposition against the opinion of 
the country; in which case a dissolution might have 
been properly advised/ It was furthermore contended, 
by Lords Morpeth and Stanley, that ‘ it is the right and 
privilege ol the House of Commons to express its opinion 
and judgment, and even to offer advice to the sovereign, 
as to the circumstances under which, and the mode in 
which, ho may have been advised to exercise his un¬ 
doubted prerogative of choosing the ministers of the 
crown.’* The Opposition, however, confined themselves 
to moving an amendment to the Address iu answer to 
the speech, to represent the regret of the House that 
the progress of certain important reforms, winch had 
e 11(Ta Wf the attention of the late Parliament, should 
have been interrupted and endangered by the unnecessary 
dissolution of a Parliament earnestly intent upon the 
rigorous prosecution of such measures. This amend¬ 
ment was carried against ministers. It elicited a reply 
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;rom the king, expressing regret that the House did not 
concur with him as to the policy of the appeal he had 
recently made to the sense of his people, and expressing 
a confident trust that the success of no good measures 
would be injuriously affected thereby. Shortly after 
this reply was communicated. Sir Robert Peel took an 
opportunity of informing the House that be did not 
intend to resign on account of his defeat upon the 
Address, but should persevere, and submit to the con¬ 
sideration and approval of Parliament the measures 
contemplated in the speech from the throne.* But 
further defeats awaited him, IJ.e was obliged to pro¬ 
pose Mr. Bernal for the chair of the Committee ol Ways 
and Means, from inability to secure the election ot any 
one in the confidence of the government. The first 
diplomatic appointment made by the new ministry, that 
of the Marquis of Londonderry, as ambassador to the 
court of St. Petersburg, ‘ could not have been persisted 
in,’ and was resigned, in consequence of the interference 
of the House of Commons. In fact, they met with con¬ 
tinual hindrance in the conduct of public business, and 
had not 1 the weight and authority to check, through 
the opinion and voice of a majority, the vexatious 
opposition of individual members. Ml At length, after 
several minor defeats, they were left in a minority upon 
a motion of Lord John Russell, in regard to the appro¬ 
priation of the temporalities of the Irish Church, and 
the adjustment of the Irish tithe question. 1 Anticipat¬ 
ing defeat upon this important motion, Sir Robert Peel 
wrote to the king on March 29, intimating that the 
pending debate would necessarily assume the ground ol 
want of confidence in the administration. Following 
upon a succession of votes adverse to the views of min 
isterfi, there was a ‘great, public evil in permitting the 

House of Commons to exhibit itself to the country free 
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or 

xom any control on the part of the executive govern- 


1S35. 


ment, and usurping, in consequence of the absence ot 
that control, many of the functions of the government.’ 
This state of things ‘ might be tolerated so long as there 
was a rational hope of converting a ministerial minority 
into a majority, or of making an appeal to the people 
with a prospect of decided success.’ But Sir Robert 
Peel entertained the apprehension that ( from continued 
perseverance in the attempt to govern by a minority, it 
would be difficult for an administration, however com¬ 
posed, to recover a control over the House of Commons; 
that the House of Commons, having been habituated to 
the exercise of functions not properly belonging to 
them, will be unwilling to relinquish it; and that the 
royal prerogatives and royal authority will inevitably 
suiter from continued manifestation of weakness on the 
part of the executive government.’ 13 On April 7, Lord 
John Bussell’s motion was decided against ministers by 
a majority of 27. Next day, Sir Robert Peel informed 
the House that he and liis colleagues had resigned office, 
in consequence of that vote, regarding it as tantamount 
to a declaration by Llie House of want of confidence in 
the government; and believing that, ‘ in conformity 
with the constitution, a government ought -not to per¬ 
sist in carrying on public aflairs, alter a iaii trial, 
against the decided opinion of a majority of the House 
of Commons;’ 0 notwithstanding that it may enjoy, as 
upon this occasion, the confidence and favour of the 
crown, and possess a working majority in the House of 
Lords f Although Sir It. Peel resigned on Wednesday, 
Anril 8, it was not until the following Saturday that 
life 1-iim made up his mind to entrust the formation of 
a .rovennnent to Lord Melbourne.* 


by Sir B, Peel of h» 
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17. Lord Melbourne’s Second Administration. —1835. 

Oil April 18, Viscount Melbourne announced in the 
House of Lords that, by command of the king, he had 
formed a new administration. Both Houses adjourned 
until May 12, to enable the ministers in the Commons 
to go for re-election. No event occurred to affect the 
stability of this administration until after the death of 
King William IV., and the accession of Queen Victoria 
in 1837. Beposing entire confidence in the men whose 
opinions harmonised with those in which she had been 
educated, her Majesty continued the Melbourne ministry 
in office as her constitutional advisers. But on May 
(5, 1839, the ministry sustained a moral defeat upon 
their Bill to suspend the constitution of the Island of 
Jamaica, the second reading ol which, was made an occa¬ 
sion for a trial of party strength. It was canied by a 
majority of five only, in a full House. Upon the follow¬ 
ing day, Lord John Bussell informed the House of the 
resignation of ministers; alleging that it had taken place 
on account of their not possessing such support in the 
House of Commons as would enable them efficiently to 
carry on the public business. 11 Internal weakness, how¬ 
ever was the true ground of their fall. Having attained 
to power through a combination of parties of the most 
diverse political aims and aspirations, they were unable 
to act with vigour and determination. In their attempts 
to carryout the principle in respect to the Irish Church, 
by the assertion ofwhich they had driven Sir B. Peel from 
power, they signally failed. The Whigs had pledged 
themselves to connect the settlement of the tithe ques¬ 
tion with the appropriation of the surplus revenues of the 

Established Church in Ireland. But the Conservatives 
were determined to resist that principle, and having a 
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large majority in the House of Lords, their resistance is:«». 
was effectual. After several attempts to induce the 
Lords to give way, the victory gained in 1835 was 
abandoned in 1S38 by the surrender of the appropria¬ 
tion scheme by ministers themselves. This was a moral 
defeat to the Whig ministry, which largely contributed 
to turn the scale of popular favour against them. 1 

On June 24, 1S67, Earl Russell persuaded the House of Lords 
to rc-open the Irish Church question, by moving for the issue of a 
Royal Commission thereupon. The motion was agreed to, with an 
amendment restricting the inquiry to the obtaining of full and accu¬ 
rate information on the subject! In 1368, the Irish Church was dis¬ 
established, but liberal provision was made for the disposal of the 
Church property. 

Their inability to control legislation in Parliament in 
conformity with their avowed convictions was notorious. 
Hence arose the necessity for their resignation at. this 
juncture. 

At the suggestion of the Dulce of Wellington, to 
whom her Majesty applied for counsel upon this occa¬ 
sion, Sir Robert Peel was entrusted with the formation 
of a new ministry! 1 The next day he submitted to the 
queen a list of the persons whom he proposed to asso¬ 
ciate with himself in office, which was approved of by 
her Majesty. But a difficulty occurred in reference to 
the ladies of the bedchamber. Sir Robert Peel was of 
opinion that the continuance in attendance upon the 
person of the sovereign of ladies who had been originally 
appointed upon the recommendation of the Whig 
ministry, and who were nearly all related to the leaders 
of the opposite political party, was likely to prove pre¬ 
judicial to the interests of his government. His objection 
appears to have chiefly applied to the wife of the Lord 
Lieutenant of Ireland, and to the sister of the Secretary 
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for Ireland, on account of the widely different views oi 
policy towards that country which were entertained by 
himself and by his predecessors in office. He accord¬ 
ingly respectfully urged upon the queen the propriety 
of making some change in the appointment oi ladies to 
fill the great offices of her household. Her Majesty' 1 re¬ 
plied that it was repugnant to her feelings to make any 
such change, and that site considered such a course to 
be contrary to usage, and one that she could not adopt. 
Whereupon Sir Robert immediately relinquished the 
trust which had been committed to him. Her Majesty 
then reinstated her former ministers. 1 Although the 
< bedchamber question ’ brought back Lord Melbourne s 
ministry, it was only for a few months. 

The restored administration made strenuous efforts 
to justify their new lease of life.” 1 But they were unable 
to conduct the government with credit or success m the 
face of a vigorous and united Opposition, through whom 
they were subjected to frequent defeats m both Houses 
of Parliament. 

Abstract of defeats sustained by the Melbourne aebninistration 
in the two Houses of Parliament, from its formation in April L83o to 
March 1840 Read to the House of Lords by tlxe Marquis oi 
Londonderry) who ‘pledged his honour for its accuracy.’" 


Mlnlttnri Hi ft minority 

In Common* 

In Lords 
T 1 

In Session of 1835 

4 

1 l 

„ 1836 

. 11 

18 

„ 1837 

9 

5 

„ 1838 

. 21 

4 

„ 1839 

8 

11 

„ 1810 (up 

to Mar.) 5 



68 

49 



58 


Total defeats . 

. 107 



1 For fuller account of these trans- 
nctiomi flee jj. Ud2. 
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umber of Bills introduced by this ministry, and not passed 184' 
through Parliament:— 

In Session 1836 ... 29 

„ 1837 ... 21 

„ 1838 ... 34 

„ 1839 ... 28 


Total 


112 


At length, on May 27, 1841, after the ministry had 
sustained a defeat upon the important question of the 
sugar duties, and had still declared their intention of 
proceeding with the business of the country , 0 Sir Robert 
Peel moved a vote of want of confidence, which embraced 
two propositions: (1) that ‘her Majesty’s ministers do 
not sufficiently possess the confidence of the House oi 
Commons to enable them to carry through the House 
measures which they deem of essential importance to 
the public welfare (2) that ‘ their continuance in office 
under such circumstances is at variance with the spirit 
of the constitution.’ He based his first proposition upon 
their repeated defeats and obstructions in the attempt 
to carry on the public business. He defined the ‘ spirit 
of the constitution ’ to mean the system of parliament¬ 
ary government which has prevailed since the accession 
of the house of Hanover, which implies that the minis¬ 
ters of the crown should have the confidence ot the 
fluu.se of Commons, and wliicli lins placed llic eeiitie 
of gravity in the state ’ in that House. He defended 
Ids second proposition by reviewing the history of the 
principal prime ministers from the days of Sir Robert 
Walpole to recent times, showing tha> tliej had invari¬ 
ably yielded to the necessity implied by a withdrawal of 
the confidence of the House of Commons, and abdicated 
‘ their functions as servants of the crown. The seeming 
exception in the case of Mr. Pitt, ill 1783, he met by 

° They would have at lliia Parliament. Martin's Pr. Consort, 
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showing that the protracted hostility of the House of 
Commons against that minister (and which he resisted 
until he could take the sense of the people by a dissolu¬ 
tion of Parliament) did not arise from want of confidence 
in his measures, having commenced before lie took his 
seat on the Treasury benches, but from a suspicion that 
he owed his appointment to an unconstitutional pro¬ 
ceeding—that is to say, to secret influence, by whose 
agency the previous administration had been overthrown. 
Mr. Pitt, however, resisted the attempt of the majority 
of the House of Commons, on the ground that it was 
irregular to endeavour to control the prerogative of the 
crown in the choice of its ministers, by denouncing them 
without waiting to see their acts.” 

In reply, Lord John Russell acquiesced in the general 
principle that ministers ought to possess the confidence 
of the House of Commons, and admitted that, if the 
House should ‘continue to refuse its confidence to them, 
it would be ‘ impossible for them to continue in office, 
provided there is ‘ a ministry capable of being formed 
to succeed them.’' 1 His lordship contended, however, 
that isolated defeats of a government possessing the 
general confidence of the crown and of Parliament, 
although they be upon questions of great importance, do 
not involve the necessity for resignation. For example: 
Lord Sunderland was defeated upon the leeiagc Ldl, a 
measure recommended by royal message, and did not 
resign, neither did Lord North when Dunning‘carried 
against him his famous resolution against the influence 
of tlie crown. Mr. Pitt was defeated, on different occa¬ 
sions, on tlie 'Westminster scrutiny, on parliamentary 
reform, on his proposition for a general fortification 
of the coasts, on his French commercial treaty, on his 
proposition concerning the trade of Ireland, on the im- 
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, achment of his friend and colleague, Lord Melville, mi. 
and also Ins India Bill, which was one of the principal 
measures of his administration; and yet, in none of 
these cases, did he feel called upon to resign.* 


Upon the rejection of the India Bill, Mr. Box said, 1 1 readily 
agree that the failure of any Bill proposed by a minister afforded 
no ground for that minister's dismissal from office : this is a sound 
doctrine,’ This remark was quoted, with approval, by Lord John 
Russell. 3 


Again, Lord Liverpool was defeated upon the Bill 
of Pains and Penalties against Queen Caroline, and, in 
ISlfi, on the question of the renewal of the property- 
tax, the loss of which occasioned a deficiency of twelve 
millions of revenue.* And the Duke of Wellingt on was 
defeated upon a motion for the repeal of the Test and 
Corporation Acts, which was carried against ministers 
in the House of Commons" In none of these instances 
did a resignation ensue. 

The friends of the ministry, however, pressed this 
point too far when they proceeded to state that it 
mattered little whether government were able to carry 
their legislative measures, so long as they were not 
censiti ed bv Parliament for the exercise of their ad¬ 
ministrative functions. Lord Stanley and fir It. Peel 
concurred in declaring this to be a most unconstitutional 
and dangerous doctrine.” Lord John Bussell's views on 
this subject were more cautiously and correctly ex¬ 
pressed. He called attention to the fact that in recent 
times, and especially since the passing of the Reform 
Bill, the country and the constitution, in its practical 
development, have demanded more at the hands of 
ministers than formerly. Up to the time of Mr. Pitt 
his lordship observed, ‘the usages of the constitution 
did not require that those at the head of the goveru- 
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Tail, merit should bring forward legislative measures, and, 
indeed, for the greater part of the last century, did not 
even require them to f ake a uniform and consistent part 
either in supporting or opposing measures submitted to 
Parliament.’ Nowadays, ‘ what with the necessity for 
legislation, the difficulty which individual members ex¬ 
perience in carrying through Bills, the great changes so 
long delayed, and which (after the passing of the Reform 
Bill) it became indispensable to make, suddenly, and on 
various subjects—from all these causes an expectation 
has arisen that the government should bring forward 
measures on matters which excite public attention, and 
do their best to carry them through the House.’ ‘ In 
this ease,’ he added, ‘ I think it is unreasonable to expect 
that a government should possess the same uniform and 
general support, on the part of the House of Commons, 
which was required, when ministries had merely acts of 
administration to perform. 11 If, on the one hand, new 
duties have been imposed on ministers, and you require 
them to carry through Parliament measures which they 
deem of essential importance, so, on the other hand, you 
must make a fair allowance for the effect of discussion 
and the expression of the deliberate opinions—first, oi' 
members of this House, and, secondly, of our con¬ 
stituents—which will inevitably occasion the alteration 
of some measures and the rejection of others. As a 
case in point, he instanced an alteration, suggested by 
Sir R. Peel, when at the head of only a small minority, 
in an important government measure, and to which the 
'government, after due consideration, acceded. 

Adverting to the probability of a dissolution of Par¬ 
liament, Lord John Russell remarked that the ministry 
had uttered no threats or menaces on the subject. He 
considered that 1 a dissolution, like other prerogatives 
of the crown, is one in which the House has a light, in 

■ Mir. of Pari. 1841, pu. 2120-2122, 
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rtaiu cases, to interfere. But I think the only ground mi, 
upon which it can properly interfere is when this House 
can say that the course of legislation and administration 
is proceeding harmoniously, and likely to continue to 
lead to beneficial results, .... and that a dissolution 
would be a needless and wanton interference with the 
course of business. Such was the ground taken by Mr . 

Fox, in 1TS4, when an Address was moved against the 
dissolution of Parliament.’ 1 Such was the ground that 
we took, when, in 1835, we moved and carried a vote 
of censure against Sir It. Peel for the advice lie gave to 
the crown for the dissolution of that Parliament.’ lie 
then added that it had been asserted by no one that the 
present Parliament, if not sooner dissolved, was likely 
to continue to its natural term with benefit to the 
country, or with improvement to its legislation.* 

Upon the whole, Lord John Bussell resisted the mo¬ 
tion, as ‘ not rightly founded in precedent, and, above 
all, ill-suited to the present condition and state of our 
constitution.’ If it meant that the ministry were not, 
entitled to advise a dissolution of Parliament, it was an 
unjustifiable interference with the royal prerogative. 

If not so intended, he was prepared to admit that 
ministers would not think it right, after the? decision of 
the House on the sugar question, to continue in office 
with the existing Parliament any longer than would 
suffice to prepare for the speedy assembling of a ‘ new 
Parliament to decide upon the whole question at issue.’ 
With this admission, ‘where is the necessity and where 
the justification ol the resolution? 1 

In reply, Sir E. Peel acknowledged that no minister 
who is obstructed by a powerful Opposition, upon the 
first formation of his government, is bound to resign 
after his first defeat. He did not consider it the duty 
of a minister, having met with obstructions upon his 

< Mir. of Pari. 1641, pp. 2127-2120. r U<. pp. 2120, 21:50. 
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financial propositions, at once to resign. He should 
not feel himself bound to resign on any single defeat, 
being of opinion that ‘ the propriety ol resignation de¬ 
pends on a combination of circumstances/ 1 He also 
admitted the existence of an alternative, in the case of 
a ministry who had lost the confidence of the House of 
Commons, between resignation and dissolution, saying, 
1 if there be a clear intention forthwith to dissolve Par¬ 
liament, that may be a vindication of the government, 
but the dissolution ought to be immediate. The House 
of Commons lias no other mode of marking its sense of 
the unconstitutional tenure of power than by passing 
some such resolution as that which I have proposed, 
and which I most properly submitted because I could 
not, and did not, know the intentions of government 
with respect to a dissolution.’ In conclusion, Sir Robert 
Peel said that be had selected this course ‘less with a 


view to any party advantage than to the a indication of 
the just authority of the House of Commons, and to 
uphold the great principles ot the constitution. 

On division, upon June 4, Sir It. Peel’s resolution 
was agreed to by a majority of one. At the next meet- 
ino- of the House, Lord John Russell announced the 
intention of ministers to advise a dissolution of Parlia¬ 
ment as soon as practicable. He also declared that, 
under existing circumstances, he should not introduce 
an important motion, of which be bad given notice, 
respecting the Corn Laws. lie added that it could not 
be denied that the only method of solving the doubt 
implied by the adoption of the aforesaid resolution was 
‘ to let the country itself decide the question thus 
gravely submitted to them. Until this decision shall 
be given, I think it would not be proper that any 
further party struggle should take place. Wheieupon 
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E-. Peel said that, a dissolution having been deter- is-u. 
mined upon, lie would throw no impediment in the way 
of completing the public business, provided it should 
take place with the least possible delay, and no measure 
be proposed meanwhile that was not imperatively 
required. It was also necessary, and according to 
precedent, that ‘ the new Parliament should be called 
together without delay.’ He apprehended that there 
could be no constitutional objection to giving the House 
an assurance to this effect, inasmuch as in 1807, in 
1820, and in 1831, the crown, in proroguing Parlia¬ 
ment, intimated that ‘ a new Parliament ’ should be 
convoked ‘ forthwith,’ or ‘ without delay.’ Lord John 
Bussell, under the peculiar circumstances of the case, 
gave these assurances; but he ‘ did not think, on 
ordinary occasions, any guarantee should be called 
for from, or given by, the advisers of the crown,’ in 


respect to the exercise of this prerogative. 0 

Agreeably to promise, the ministry postponed the 
consideration of the Corn Law and Poor Law Hills; 
but they pressed forward a Bill for the improvement of 
the administration of justice in the Court of Chancery 
on the ground that all parties were agreed upon its 
principle. This Bill, however, proposed to create two 
new judicial offices, the patronage of which would be 
in the hands of the Lord Ohancelloi. Sir It. feel, 
although favourable to the passing of the Bill, was un- 
williim that it should go into operation at tills juncture. 
Accordingly, on motion of Sir E. B. Sugden, a danse 
was added to the Bill, postponing its operation for four 
months Whereupon Lord John Bussell refused to 
proceed with the Bill, declaring that this decision 
affixed a stigma on the Lord Chancellor, ‘ as unfit to 
advise the disposition of offices relating to the adminis¬ 
tration of justice ; ’ that it was ‘ a violent infringement of 


i’ 
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the prerogative of the crown, and an unfair interference 
with the executive government.’ ,l Sir B. Peel repudiated 
the idea that the action of the House in this matter was 
any infringement of the royal prerogative. He said that, 
in the present position of ministers, there was no other 
alternative than 1 resignation or immediate dissolution ; ’ 
in other words, a dissolution as soon as the exigencies of 
the public service would allow; and that ministers had 
no right to bring forward any contested motion what¬ 
ever, or to ask of the House any act implying confidence 
in themselves, such as would be implied by the devolu¬ 
tion of any new authority; that for the House to ac¬ 
quiesce in any such demand would be inconsistent with 
its former declaration of want of confidence in ministers; 
and that they, in preferring the same, did not ‘do 
homage to the principles of representative government.’ 
Lord John Bussell’s motion, to give the Chancery Bill 
a ‘ three months’ hoist,’ was then agreed to without a 


division.® 

After completing the necessary business. Parliament 
was prorogued on June 22, and dissolved upon the fol¬ 
lowing day. The ‘ cry ’ with which ministers went to 
the hustings was not that of confidence in themselves, 
but in favour of ‘ cheap bread,’ and the modification of 
the Corn Laws/ This roused the agricultural interests, 
and a large majority against ministers was returned to 
the new House of Commons ; they nevertheless deter¬ 
mined to meet Parliament, upon the ground that they 
could not constitutionally infer the opinions of members 
from anytliing save their voices in Parliament. This 
determination, although undoubtedly a correct one, 
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them in tlie disagreeable position of advisin 
yal speech which could not fail to give dissatisfac- 


21iM 
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tlOll. 


Upon the meeting of the new Parliament, which 
took place on August 19, amendments were proposed 
to the Address in both Houses, asserting a want of con¬ 
fidence in the advisers of the crown. In the Lords, the 
constitutionality of this course was defended by the 
Duke of Wellington. In the Commons, attention was 
drawn to the fact that, since the elections, Lord John 
ltussell had informed his constituents that the ministry 
would ‘ take the first opportunity of asking for a clear 
and decided judgment upon their policy.’ This inten¬ 
tion, however, was forestalled by the proposed amend¬ 
ment. Sir B. Peel, in commenting upon the result of 
the elections, observed that it was 4 a great constitu¬ 
tional principle, that the favour and support of the 
crown ought not to maintain, for a long and indefinite 
period, a government in existence against the will of the 
representatives of the people. It compromises the prero¬ 
gatives of the monarchy so to retain power, because it 
exhibits those prerogatives without their just influence, 
it exhibits the House of Commons as wanting in its just 
influence, when it can thwart the measures and censure 
the acts, but cannot decide the fate of a ministry.’ In 
reply, Lord John Bussell complained of the insufficient 
reasons assigned on behalf of the motion, but had no 
fault to fmd with the motion itself. The proposed 
amendment was carried by large majorities in both 
Houses. The royal answer was as follows:—‘ Ever 
anxious to listen to the advice of the Parliament, I will 
take immediate measures for the formation of a new 
administration.’ In communicating the same to the 
House of Commons upon August 30, Lord John Bussell 
announced the resignation of ministers, adding the 
assurance that their duty to the sovereign and to the 
country had, in their conviction, rendered it incumbent 
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18. Sir Robert Peel’s Second Administration. —1841. 

1841 . Immediately upon the resignation of the Melbourne 
ministry, her Majesty sent for Sir Robert Peel, 9.11(1 
charged him with the formation of a new administra¬ 
tion/ On September 8, the arrangements were complete, 
and the new writs were moved for in the House of Com¬ 
mons. On September 16, the prime minister made a 
statement to the House of his general policy. But it 
was very brief and reserved, and afforded no indication 
of the course he intended to pursue upon the great 
Cjucslions of commercial and financial policy that were 
agitating the public mind. He claimed for his ministry 
that time should be afforded to them to consider those 
measures which they might deem it expedient to submit 
to Parliament on these important subjects. 11 Sir Robert 
Peel had, in fact, undertaken a most difficult task. ‘ He 
was obliged to be at once a Conservative anti a Reformer, 
anti to carry along with him, in this double course, a 
majority incoherent in itself, and swayed, in reality, by 
immovable and untractable interests, prejudices, and 
passions.’ 1 Elected as the champion of agricultural 
Protection, one of his first acts was to obtain the con¬ 
sent of his colleagues to a material change in the Corn 
Laws, and to the removal of the prohibition which ex¬ 
isted against the importation of foreign cattle and meat. 
But this, while it failed to conciliate the advocates of 
free trade, was not effected without occasioning serious 
dissatisfaction amongst his own supporters. In fact the 
Duke of Buckingham resigned his seat in the cabinet 
rather than become a party to these measures; and it 
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>-..WSS no easy matter to induce the remaining members 
of the government to accede to themJ 
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Twice, during the session of 18*14, and before the ish. 
complete development of his intended policy in respect 
to the Corn Laws, the existence of Sir Hubert Peel’s 
administration was seriously jeopardised by votes of 
the House of Commons. First, upon the question of 
the hours of labour in factories, and afterwards, upon 


the question of the sugar duties, a majority of the House 
affirmed certain propositions which were regarded by 
the ministry as injurious to the commercial prosperity 
of the country, and opposed to the principles of public 
policy which they Were resolved to maintain. Upon 
each of these defeats, Sir Robert informed the House 
that, unless its decision were reconsidered and reversed? 
he should feci it to be his duty to resign office. This 
appeal was successful upon both occasions; and the 
government were sustained by the adoption of resolu¬ 
tions in accordance with their vicws. k 

At length» in October 1845, a more alarming peril ibis. 
arose. The Irish potato crop had failed, and it became 
necessary to adopt measures to supply the immense de¬ 
ficiency thereby occasioned in the ordinary food of the 
People. On October 81, Sir Robert Peel laid before the 
cabinet a memorandum containing various suggestions 
calculated to meet this emergency. In the discussions 
which ensued upon this communication, it became evi¬ 
dent, however, that grave differences of opinion existed, 
both as to the necessity for adopting any extraordinary 
measures, and as to the shape which such measures 
should assume. 1 The cabinet separated, to meet again 
i n ;l wee ] c . Upon their reassembling, it appeared that 

a considerable majority of his colleagues differed from 

the premier, three only being willing to give him their 
support. Sir Robert, however, decided not to resign 


t Feel's Mem. v. 2, p 100. k See post, v. 2. 
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his office, and thereby dissolve the government, but. 
afford his colleagues an opportunity of reconsidering the 
whole subject.” The discussions in the cabinet were 
accordingly resumed ; and, upon December 2, Sir Robert 
Peel submitted to them a project for the settlement of 
the Corn Law question, but which failed to obtain their 
concurrence; He then, on December 5, waited upon 
the queen, and tendered his resignation*" 

Whereupon her Majesty sent for Lord John Russell, 
and commissioned him to form a government. With a 
view to facilitate a just and comprehensive settlement 
of this momentous question, Sir Robert Peel conveyed, 
through her Majesty, an offer of his support, and that 
of those of his late cabinet who agreed with him, to any 
ministry that might be formed for the purpose of settling 
the question ; provided their measure should be founded 
upon certain defined principles, and be framed in a 
cautious and conciliatory spirit. Lord John Russell 
acknowledged the liberality of this ofler, but pressed 
for a further assurance that Sir Robert and his friends 
would pledge themselves to concur in a certain plan of 
adjustment, the outlines of which he oflered to com¬ 
municate. This Sir Robert Peel declined to do; object¬ 
ing to * concert, and to preliminary pledges, as calcu¬ 
lated to dissatisfy the House of Commons, to embarrass 
all parties, and to diminish his ability to render efficient 
service.’ While proffering a general support on the 
particular question, he would not ‘relinquish his power 
of free and independent action.’ In these conclusions, 
Lord John Russell expressed his concurrence. 0 But 
the Whig party were in a large minority in the Commons; 
and after several days spent in negotiations, it became 
evident that Lord John could not succeed. He failed, 
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".moreover, to obtain an agreement amongst his own 
friends in respect to the composition of his ministry, 
Lord Grey having decidedly opposed an appointment 
which Lord John Russell was desirous of making. 11 
Accordingly, on December 20, he wrote to the queen, 
relinquishing the task. 

Sir Robert Peel was then recalled to power. He 


agreed to resume the office of lirst minister without 
previous concert with any one, a course which he had 
formerly taken in 1834. He met the cabinet the same 
evening, and told them that, whether supported or not, 
he was firmly resolved to meet Parliament as her 
Majesty’s minister, and to propose such measures as the 
public exigencies required. This determined conduct 
had the eiTect of bringing the waverers back to their 
party allegiance, and, with the exception of Lord Stanley, 
all his former colleagues consented to support the prime 
minister.' 1 Immediately upon the assembling of Parlia¬ 
ment, ministerial explanations ol these transactions were 
given; and Sir Robert Peel boldly announced his inten¬ 
tion to stand free from the trammels of party, declaring 
that he would not remain at the helm unless the ship of 


the state were allowed to pursue the course lie thought 
she ouo-ht to take. He reserved to himself the marking 
out of that course, and claimed for himself the unfettered 
power of judging of those measures which he conceived 
it to be for the good of the country to propose/ 


Sir It Peel’s conduct on this occasion, like that of the Duke of 
Wellington in regard to Roman Catholic emancipation, gave great 
n(ti 'Ll,;, nn.rtv who contended that it was a violation of one of the 

0-pM tip 

Dnl-; nf Wellington upon the question was still more emphatically 
■ i i , „ while credit was given to Sir R. Peel for being an 
jinpeachei^a^ ^ j ree tnu |e, his grace appears to have based his 

mues con ^ ^ doctrine upon considerations of a different descrip- 
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tion, namely, upon the assumed convenience of the crown in this 
emergency.* 


§L 


By this speech he asserted his independence, not merely 
of his colleagues in office, but of the great paity of 
which lie was the acknowledged chief. 

In due course, Sir K. Feel communicated to Parlia¬ 
ment his plan of financial and commercial rctoi m. It 
excited strong opposition from his quondam supporters, 
but, nevertheless, it received the sanction of a majority 
in both Houses. But the Nemesis was at hand. During 
the progress of the Corn Law Repeal Bill, another 
measure for the Protection of Life in Ireland, which, at 
an early period of the session, had received the assent 
of the Lords, was brought under discussion in the Com¬ 
mons, and, by a com bination of parties hostile either to 
the ministry or to the Bill itself, was defeated. lore- 
seeing that this Bill, so essential to the maintenance of the 
public peace in Ireland, would be rejected by the hos¬ 
tility of a factious Opposition, Sir Robert Peel, on June 
Duo. 21, transmitted a memorandum to the cabinet upon the 
position of the government. He elaborately discusser 
therein the alternatives of resignation or dissolution oi 
Parliament, and, if the latter course were taken, the 
proper ground upon which to appeal to the country. 
He summed up by expressing a strong opinion m favour 
of immediate resignation, as being the most desirable 
step for the interests of his party, of the crown, and of 
the whole community; and as being more creditable 
than the retention of office without power, or the ad¬ 
vising of a dissolution with little prospect of securing a 
majority of members honestly and cordially concurring 
with the government in great political principles. I us 
memorandum Sir Robert Peel addressed, m the first in¬ 
stance, to the Duke of Wellington, and upon receiving 
]iia graces reply*—which, while coinciding, in t ^ main, 


t See Amos, Fifty Veavs of the “ Peel's Mem, v. 2, pp. 28S- *2!*/ 
Eng- Const, pp* ^47-353, 



lord joiix russbll’s first administration. anJ 


grounds for 


liis own views, differed somewhat as to the proper 
dissolving Parliament, should it be neces¬ 
sary to take that step—he circulated both papers 
amongst the cabinet ministers/ Sir E. Peel’s sugges¬ 
tions met with unanimous approval. 

On June 25, owing to a concerted union between 
the Whig and Protectionist parties for the purpose of 
displacing the government, the Irish Coercion Bib was 
rejected, on its second reading, by a majority of 7B. 
Next day the ministry resigned/” In communicating the 
fact of his retirement from office to the House of Com¬ 
mons, Sir E. Peel stated that, had he failed to carry liis 
measures of commercial policy, lie would have advised 
the crown to dissolve Parliament, but, having succeeded 
in passing them, lie could not consent to advise a disso¬ 
lution for the mere continuance of his own administra¬ 
tion in office, unless he could reasonably anticipate that 
it would insure him the support of a powerful party, 
united to him by a general concurrence of views on all 
great questions, a result which, at this juncture, he did 
not consider probable. Moreover, he thought that the 
country, after its recent excitement, stood in need of 
repose. 


19. Lord John Bussells First Administration .—1846. 

On July 0, 1S4G, Lord John Russell was sworn in as 
First Lord of the Treasury. His cabinet consisted of 
tile then unusual number of 16 persons. ‘ He took office 
with a majority of 100, sitting opposite to him; and 
carried on the government with a minority during the 
remainder of the Parliament, which completed its seventh 
session in July 1847 ; but he did it for the advantage of 
th e country, and with the full approbation and moral 
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In February 1850, lie narrowly escaped defeat upon 
the question of agricultural distress, being sustained by 
a majority of 21 only, in a House of 530 members. 
On this occasion a change of ministry was anticipated, 
but did not occur. On June 17, 1850, a resolution, 
proposed by Lord Stanley in the House of Lords, con¬ 
demnatory of the foreign policy of ministers, in relation 
to the affairs of Greece, was carried, by a majority of 
87. This was met by a counter-resolution, proposed by 
Air. Roebuck, in the Commons, approving of the whole 
foreign policy of government, which was carried, on 
June 2S, by a majority of 4b. However, on February 
13. 1851, upon another Protectionist motion, proposed 
by Mr. Disraeli, they obtained a bare majority of 11, in 
a House of 548 members, and, on the 20th, were 
defeated, upon a motion of Mr. Locke King, on a ques ¬ 
tion of the extension of the franchise. On February 22, 
Lord John Russell resigned. But after ineffectual at¬ 
tempts on the part of Lords Stanley and Aberdeen, and 
of Lord John Russell, in connection with Lord Aberdeen 
and Si] 1 James Graham, to form a ministry, her Majesty 
sent for the Duke of Wellington, to take counsel from 
him in regard to this political emergency; ami ‘ paused 


for a while before she again commenced the task of 
forming an administration. 1 At length, upon the advice 
of the Duke of Wellington, the Whig ministry were re¬ 
called to oflice/' On December 22 following, the minis¬ 
try were weakened by the loss of Lord Palmerston, 
under circumstances which will be specially noticed in 
another chapter. 11 Explanations were given to the 
House of Commons, of this event, by Lord John Russell, 
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Yi^me. debate upon the Address, at the commencement issij 
of the session, on February 3, 1852. A few days after¬ 
wards the ministry were defeated upon an amendment, 
proposed by Lord Palmerston, to the motion for leave 
to brin o' in a Bill to regulate the 1 local militia.’ The 
amendment consisted in the substitution of the word 
‘ mineral ’ for ‘ local.’ b It was carried, on February 20, 
by 136 votes to 125. On February 23, their resignation 
was announced to both Houses. Her Majesty had offered 
them the alternative of a dissolution of Parliament, but 
the cabinet were unanimous in the opinion that it was 
not advisable to have recourse thereto. 0 

20. Lord Derby’s First Administration. — Feb. 1852. 

Instead of sending for Lord Palmerston, as might 1S52 - 
have been anticipated, her Majesty commissioned the 
Earl of Derby to form a ministry. He was very re¬ 
luctant to take office; d but nevertheless succeeded in 
the undertaking, and on February 27 the new premier 
explained the intended policy of his cabinet in the 
House of Lords. This administration was confessedly 
in a minority, in the House of Commons, upon the great 
party questions* But they struggled through the 
session in which they had taken office, with the intention 
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w armly contended that the proposed delay in dissolving 
Iailiament, and the attempt to conduct public business 
by Lord Derby s ministry, whilst in an admitted minority 
in tlie House of Commons, was unconstitutional and 
unprecedented/ lie was followed, at greater length, 
and to the same effect, by Sir James Graham. After¬ 
wards, Hr. Gladstone and Lord Palmerston urged 
that, constitutionally, the new ministry were bound to 
give a distinct assurance that, as soon as the necessary 
business before Parliament could be despatched, the 
crown should be advised to appeal to the country.® In 
the House ol Lords, similar views were expressed by the 
Duke of Newcastle.’* Lord Derby, in reply, said that lie 
did not rely on the conduct of Mr. Pitt, in 1784, as a 
pi ecedent, not regarding it as a very analogous case ; 
bill lie defended his position by referring to the course 
adopted by Sir R. Peel, in 1835, when he was in a 
minority* in the House of Commons, upon his assump¬ 
tion ol the reins of government, and failed to obtain a 
majority upon a dissolution of Parliament. He sus¬ 
tained several serious defeats in the new House, yet be 
would not resign, saying, ‘I hold there is nothin** 
unconstitutional, in the post I fill, and in the fulfilment 
of my duty, to persevere in the discharge of those 
duties to which my sovereign has called me, in defiance 
ol the majority that is against me upon any abstract 
question, and in defiance of any declaration on the part 
of the House of Commons that I ought to bring forward 
a particular question, and settle ft in a particular 
manner. I will perform my duty until the House shall, 
by its vote, refuse its sanction to some measure of 
importance which I think necessary to submit to its 
consideration.’ Upon this constitutional doctrine, laid 
down m 1835, Lord Derby declared that he was pre¬ 
pared to abide in 1852. He could not consent to 


' Sana. I), v. lit), p. 11167. 
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resign, as lie and his party had not sought office, or 1832 . 
brought about his accession to, it; neither would he 
give any distinct pledge as to the time when he would 
advise a dissolution. He expressed, however, an anxious 
desire that an appeal to the country should be made at 
the earliest period possible, consistently with the public 
welfare. Furthermore, he said that he thought the 
new Parliament should be assembled before the close 
of the coming autumn, to ‘ pronounce its definitive 
and final decision.’ 1 With this explanation, the leading 
statesmen in the House of Lords declared themselves to 
be satisfied. A similar announcement was made in the 


House of Commons, on the same day, by Mr. Disraeli, 
in reply to an enquiry by Lord John Russell. On 
March 22, Lord John Russell professed himself content 
with these explanations, and expressed his willingness to 
aid the government in completing the necessary busi¬ 
ness without delay. j The prorogation took place on 
July 1, and the dissolution of Parliament upon the 
same day. At the close of the session, Lord Derby 
‘gratefully acknowledged’ that bis ministry had met 
‘ with no factious opposition,’ and had * encountered 
nothing but a fair, legitimate, and constitutional oppo¬ 
sition in the other House of Parliament,’ k The new 
I arlmment assembled on November 4. The returns to 
the new House of Commons left the balance of parties 
very much as before, with no decisive working majority 
on either side. 1 But they indicated the opinion of the 
country to be in favour of a continuance of the new 


commercial policy, and opposed to any return to the 
principle of Protection. Accordingly, on November 11, 
in the debate upon the Address, in answer to the 
speech from the throne, Lord Derby stated that be 
should bow to the decision of the country, thus unmis- 


1 LcL Derby's speech* Ham lb v 
110, p. 1274/ 
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takably expressed, and should give his unequiyoe. 
adhesion to that policy” Notwithstanding this frank 
avowal, the combination of parties proved too strong 
for the administration, and upon the introduction of 
the budget by the Chancellor of the Exclierpiei (Mr ■ 
Disraeli), a debate ensued upon the whole financial, 
policy of the government, which resulted in a defeat of 
the ministry, on December 16, by a majority of 19. 
Ministers were strongly urged, on this occasion, to 
remain in office. They were assured, even by leading 
opponents, that this vote—being on a question of 
finance—did not authorise their resignation ; but, being 
i„ a minority in a Parliament elected under their own 
auspices, and having no assurance of support from the 
majority of the House of Commons upon their general 
policy, they deemed it right to retire." Next day their 
resignation of office was announced to both Houses of 
Parliament. 

21 Lord Aberdeen's Administration.—December 1852. 

In hopes of obtaining a strong and durable adminis¬ 
tration, which should be at once conservative and 
reforming, the queen sent for Lord Aberdeen, and aLo 
wrote to” Lord John Bussell, expressing her reliance 
upon his patriotism, and his willingness to co-operate in 
the formation of a coalition government. In this her 
Majesty was not disappointed. 0 On December 27, l8o2, 
Lord Aberdeen informed the House of Lords that he 
had succeeded, in conjunction with Lord John Bussell, 
in forming a Coalition Ministry, of Conservatives and 
Liberals, who would agree in 1 the maintenance and 
prudent extension of Free Trade and the commercial 
and financial system established by the late Sir Robert 
Peel.’ And he proceeded to state the outlines of the 

: . n. v. 101, p. m. « P, consort, v. 2. 
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intended to be pursued by the new administra¬ 
tion. Both Houses were then adjourned until Feb¬ 
ruary 10. On that day, Lord John Bussell, as leader 
of the government in the House of Commons, explained 
the measures intended to be submitted to Parliament. 

These measures were received, by both Houses, in a 
fair and candid spirit. The result was that a mass of 
legislation, unusual in amount as well as in value, was 
initiated and successfully carried through by this 
government. 1 ’ 

The Aberdeen ministry remained in office until 1855. 

For a considerable period before their final overthrow, 1855 - 
discontent had prevailed in the cabinet; they had been 
bereft of genuine parliamentary support, and had been 
subjected to frequent defeat, in the House of Commons, 

‘ upon cross motions of every description.’ This greatly 
impaired tlieir strength and efficiency.* 1 Their downfall 
was ultimately occasioned by internal dissensions and 
notorious incompetency to meet the crisis of the war 
with Russia. It was preceded by the unexpected seces- 
sion of Lord John Bussell himself, who resigned on 
January 23, 1855, on account of his inability to concur 
with his colleagues in resisting a pending motion of Mr. 
Roebuck, for the appointment of a committee to enquire 
into the conduct of the war in the Crimea. 1 This mo¬ 
tion was carried, on January 20, by a large majority. 

It. was regarded as a declaration of want of confidence 
in tlie government. Accordingly, on February I, the 
resignation of ministers was announced to both Houses. 

The announcement was made in the Commons by Lord Palmer¬ 
ston, the Home Secretary. Tlio resignations l.ad actually taken 
Place h e f ore the meeting of the House on the previous sitting 
( J an Uai 3 qx an( j w oul(l have been formally made known upon the 
m0vil ig of the adjournment on that day, on account of * the present 
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state of public affairs/ but for the accidental circumstance of the 
Lords having adjourned over that day. The premier having a scat 
In the Lords, it was necessary that the formal announcement of re- 
signation should proceed first from him. s 

After the premier had communicated this intelli¬ 
gence to the Lords, the Duke of Newcastle took the 
unusual course of explaining to the House his personal 
motives for his conduct in office, and for his resignation. 


On February 5, Lord John Russell (in the Commons) 
entered into similar explanations, in answer to certain 
remarks from the Duke of Newcastle on the aforesaid 
occasion. Meanwhile, ineffectual attempts had been 
made, both by Lord Derby and by Lord John Russell, 
at the command of the queen, to form a new administra¬ 
tion; 1 and Lord John Russell took this opportunity to 
explain the causes of his failure. This elicited some 
observations from the Chancellor of the Exchequer ; but 
no debate arose upon either occasion. 


22. Lord. Palmerston s First Administration. —1855. 

On February 6, 1855, both Houses were informed 
that her Majesty had empowered Lord Palmerston to 
form a ministry. In the Commons (upon the motion to 
adjourn), a short debate took place, in which dissatis¬ 
faction was expressed at the delay in the formation of 
a new ministry, and hints were thrown out that-, if 
further delay occurred, it might become expedient to 
address the crown on the subject. On the 8th, Lord 
Granville informed the House of Lords that Lord Pal¬ 
merston had succeeded in the task entrusted to him. His 
lordship briefly explained that no change of policy was 
intended by the incoming administration, which was, in 
fact, a reconstruction of the preceding one, with some 
partial changes, and redistribution of offices" And 


■ Man*, n. V. 1.'!!!, fcp. IiiTS, pjfil. “ Mans, 0. v. 13(1, p. 1330 Vshlny, 
1 Sets Mm'Uffe P 1 ’. Ounaori, y t lb Life of PttJmoraton, V. % C. lib Mar- 
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then Lord Derby entered into explanations in regard to isaa 
bis own failure to construct a cabinet, which gave rise 


to a short debate. But the ordinary ministerial expla¬ 
nations were deferred until the appearance of Lord 
Palmerston in the House of Commons, after his re elec¬ 
tion. Until this took place, with the partial exceptions 
above noted, there was 110 political discussion in either 

Iluuse, although the House of Commons sat, tor the 
transaction of ordinary and unopposed business, on 
January 30, February 2, 5, 0, 7, 8, and 9, when they 
adjourned until the 16th. Meanwhile, the Chancellor 
of the Exchequer (Mr. Gladstone), the Commissioner 
of Public Works (Sir W. Molesworth), and the Presi¬ 
dent of the Board of Control (Sir C. Wood) resumed 
their oflices as members of the new administration. 
Nevertheless, while talcing part in the debates, they re¬ 
frained from asserting their official position during this 
interregnum, and in the absence of their chief, In pro¬ 


posing a vote on account in supply, on behalf of the 
Army, upon February 7, the Chancellor of the Ex¬ 
chequer said : ‘ I presume the government are ol opinion 
that it would be the wish of the House that we should 
not proceed with any business, except such as is of 
absolute necessity, in order that those who have accepted 
office, or who have changed their offices, in her Majesty's 
government—at least the principal members of it—may 
have an opportunity of submitting themselves to their 
constituents for their re-election.’ v Upon the re-assem¬ 
bling of the House, on February 16, Lord Palmerston 
was present, and entered into the ordinary ministerial 
explanations. He endeavoured to persuade the House 
to forego their determination to enquire, by a commit 
tee of their own, into the condition of the Army before 
Sebastopol, but he was compelled to yield, upon this 
point, to the determination of the House; although this 
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concession led to further changes in the composition of 


the ministry, 


On February 22 , it was announced that Mr* Gladstone, Mr* 
Sidney Herbert, Sir J. Graham, and (afterwards) Mr. Car dwell, had 
retired from the new cabinet; they were speedily replaced* however, 
by Sir G* G* Lewis, Lord John Russell, Mr* Vernon Smith, and Lord 
Stanley of Alderley. The ex-ministers made their explanations on 
the following day, alleging their strong objections to the proposed 
committee of enquiry into the state oi the Army before Sebastopol 
as the ground of their retirement* With the consent of the premier, 
and his new colleagues, the committee was appointed*" On July IG, 
Lord John Russell resigned office, on account of animadversions in 
Parliament, and out of doors, upon his conduct as minister plenipo¬ 
tentiary at Vicuna, Sir E* Bulwer-Lyfcton having given notice of 
motion for a vote of censure upon him** 


By a resolution of the House of Commons, on 
1857 March 3,1857, the Palmerston ministry were censured 
for the ‘violent measures resorted to at Canton in the 
late affair of the Arrow.’ The House oi Lords, how¬ 
ever, approved of their conduct and policy upon the 
Chinese question, and upon other questions the House 
of Commons gave them a general support. They there¬ 
fore resolved to appeal to the country by a dissolution 
of Parliament. They were influenced in this determina¬ 
tion by the probability that it would be difficult to form 
a strong government to work with the existing House 
of Commons, which had already lasted live years, within 
which period there had been three different administra¬ 
tions. 1 ' The Chinese question excited very little interest 
at the hustings, but the name of ‘Palmerston was the 
rallying cry in almost every constituency. The result 
of the elections was the return of an increased majority 
of members to support the administration of that popular 
nobleman.” 

But ere long a still more difficult bone oi contention 
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At the commencement of the year 1S58, there lsas. 
was much excitement in England and France in con¬ 
sequence of the discovery of a nefarious plot, against 
the life of the Emperor of the French, by one Orsini, a 
foreign refugee resident in London. This occasioned a 
diplomatic correspondence between the two govern¬ 
ments, and led to the introduction, by Lord Palmerston, 
of a Bill into Parliament to amend the law in relation to 
the crime of conspiracy to commit murder. But certain 
expressions in a despatch from the French minister for 
Foreign Affairs, impugning the sacred right of asylum, 
and the adequacy of the existing law applicable to the 
case, gave offence to the House of Commons. While 
they were willing to agree to any amendment that 
might be required to satisfy the ends of justice, they 
disclaimed the right of the French government to dic¬ 
tate upon a matter of internal legislation; and they 
considered that the objectionable portions of the des¬ 
patch in question should have been formally answered 
by the Foreign Secretary before the initiation of further 
legislation upon the subject. These opinions were em¬ 
bodied by Mr. M i l ner Gibson in an amendment, which, on 
February 19, lie proposed to the second reading of the 
Bill, and which was carried by a majority of 19 (234 to 
215) against the government. 1 * On this occasion it. was 
clear that the feeling of the country concurred with the 
majority of the House of Commons; and notwithstand¬ 
ing the general support afforded by the House to the 
ministry, and the fact that the only party hr Parliament 
which was capable of assuming office was neither strong 
hi numbers nor high in popular favour, it was evident 
that a vote of censure so emphatic left the ministry m* 
alternative but to resign. 1 * Accordingly, at the next 



a Ashley, Lift* of ralmerston, later its provisions were silently ad- 
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( e the House, Lord Palmerston announced 
retirement from office. 


23. Lord Derby's Second Administration. —1858. 

lass. On February 22, 1858, it was intimated that the 
Earl of Derby had been sent for and commissioned to 
form a new administration. Although unable to com¬ 
mand a majority in the House of Commons,' the noble 
earl consented to take office, and succeeded in con¬ 
structing an efficient cabinet. On March 1, lie made 
his ministerial statement in the House of Lords, and 
both Houses then adjourned for eleven days, to admit 
of the new ministers, in the Commons, going for re¬ 
elect ion. Shortly after this recess (on March 15), Lord 
Malmesbury (the Foreign Secretary) laid on the table 
of the House of Lords a correspondence that had taken 
place between her Majesty’s ministers, since their acces¬ 
sion to office, and the French government, which corre¬ 
spondence, he stated, had terminated in all honour and 
good feeling on both sides. 

On May 11, a breach was made in the ministerial 
ranks by the resignation of Lord Ellenborough (the 
President of the Board of Control), on account of com¬ 
plaints in Parliament that he had unwisely and precipi¬ 
tately published a secret dispatch to the Governor- 
General of India, animadverting upon a proclamation 
about to be issued in India. 

On March 1, 1859, Mr. Walpole (the Home Secre¬ 
tary) and Mr. Henley (the President of the Board of 
Trade) informed the House of Commons that they had 
retired from the ministry, on account of their objec¬ 
tions to some of the provisions of the government 
Reform Bill. _ 

the vote of censure was the ostensible Reform Bill/ Lewis’*? Letters, p. 4^f>. 
cause, Sir G. C. Lewis, who w*ls t See Hans* Lb v. p* 111, In 
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Owing in part to the forbearance of their political 1359 
opponents, anti also to a general disposition, both in 
and out of Parliament, to give the Conservative ministry 
a fair trial, they were permitted to carry on the govern¬ 
ment without obstruction, or factious opposition, until 
the introduction of this measure. The scheme of 


Reform propounded on the part of the Conservatives 
excited, however, great hostility for various and widely 
different reasons. Lord John Russell skilfully availed 
himself of the prevalent dissatisfaction to forestall + he 
committal of the Bill—at which stage the ministry ex¬ 
pressed their readiness to consider any proposed amend¬ 
ments of detail, and to endeavour to make their measure 
generally acceptable—by moving an amendment upon 
the second reading, condemnatory, in general terms, of 
its principle. On March 31, this amendment was car¬ 
ried against the government. 

On April 4, ministers announced their intention of 
appealing to the country by a dissolution of Parliament. 
In communicating this intention to the House of Lords, 
the premier adverted to some remarks which had fallen 
from Lord Palmerston, on March 2d, in the other 
House, to the effect that the ministry, notwithstanding 
this defeat, ‘ should be permitted neither to retire, nor 
to dissolve, uor to withdraw the Bill,’ but should re¬ 
main in their places, ‘ to do our bidding.’ d Repudiating 
the idea that lie could consent to occupy such an igno¬ 
minious and unconstitutional position, his lordship pro¬ 
ceeded to enquire where any authority could be found 
to justify any restriction upon the prerogative of the 
crown to dissolve Parliament at any time and upon any 


occasion. He asserted that ever since the memorable 
case of 1784—‘ which recoiled upon the heads of its 
authors— there has been no attempt to interfere with 
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the prerogative of the crown to dissolve Parliament 
when and for what reason it thought fit.’ He then 
declared that, with the unanimous consent of his col¬ 
leagues, he had assumed the responsibility of advising 
the queen, unless she preferred to accept their resigna¬ 
tion of office, to dissolve the present Parliament, ‘so 
soon as it could be done consistently with the discharge 
of those duties, and the performance of that amount oi 
business which is indispensable before a dissolution can 
take place; 1 and that her Majesty had been pleased to 
sanction this appeal to the judgment and decision of 
the people. But in regard to the issue upon which the 
ministry would go to the country, Lord Derby distinctly 
stated that it should be wholly irrespective of the merits 
of their Reform Bill, or of the general question of Par¬ 
liamentary Reform The appeal would be made ‘on a 
much larger and broader question,’ as to whether the 
country would support the ministry in whom the 
sovereign had bestowed her confidence, and who had 
endeavoured, by their public conduct, to deserve the 
confidence which the House of Commons had withheld. 6 



In reply, Lord Granville, as leader of the Opposition, 
complained of Lord Derby for not stating ‘ exactly the 
policy upon which the appeal ’ to the country was to 
be made/ On the same day, a similar statement was 
made to the House of Commons by the Chancellor of 
the Exchequer (Mr. Disraeli). He remarked that,‘ever 
since the commencement of the session, the government 
had found itself frequently in minorities, and that, too, 
in many instances, on subjects of no mean importance.’ 
But, while regarding their position as a painful one, they 
had hitherto refrained from making it the subject of 
a communication to the House, for various reasons, 
arising out of the state of parties, of the foreign rela¬ 
tions of the crown, and of their desire to fulfil their 
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pledge to introduce a Reform Bill. But they considered 
the vote on tlie second reading of that measure to be a 
censure upon the government, which virtually deprived 
them of all authority. They had accordingly advised 
the queen to dissolve Parliament, in hopes that, by 
c recurring to the sense of her people, a state of affairs 
might l)e° brought about which might be more con¬ 
ducive to the public interest.’ He characterised the 
intended dissolution as an ‘ appeal to the country on 
our personal position .’ e In reply, Lord Palmerston 
acknowledged the right of the government to advise 
the dissolution, saying, ‘ we recognise the right of the 
crown upon any occasion to appeal from the House of 
Commons to the country. We may think it more 01 
less advisable to make that appeal, but when such an 
intention is announced, I am persuaded that this House 
will concur with government in accelerating as much as 
possible the moment for dissolving,’with the understand¬ 
ing ‘ that Parliament must meet at the earliest moment at 
which the writs arc returnable.’ He also admitted that 
‘ the government may say that the question put to the 
country is whether it has entire confidence in them, or 
whether it prefers any other combination of men; although 
he contended that practically the question of Reform 
would be the issue that tire country would decide. 1 ’ 

On April 6, Lord Palmerston entered into personal 
explanations in reply to what fell from Lord Derby on 
the 4th instant. He denied the construction put by the 
premier upon his remarks on a former occasion, and 
declared that no one who knew anything of the British 
constitution could question the prerogative of the crown, 
upon the advice of responsible ministers, ‘to dissolve 
Parliament at any period of the year, or in any state 
whatever of the public business that they may think a 
fit opportunity of so doing. Nevertheless, ‘ it is obvious 
that the advisers of the crown cannot, without great 
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inconvenience to the public service, recommend the 
sovereign to dissolve Parliament, and carry that recom¬ 
mendation into effect, unless the House of Commons 
makes itself a party to the transaction, accelerates its 
proceedings, and concurs in the temporary expedients 
which are necessary in order to place the public busi¬ 
ness in a position in which a dissolution would not. be 
attended with inconvenience.’ For it would have been 
perfectly constitutional for the House, under existing 
circumstances, to refuse to be a party to the abrupt and 
premature termination of the session, and to inteipose 
their advice between that tendered to her Majesty by 
her responsible ministers and the act ol dissolution, by 
an ‘address to the crown, praying that it would neither 
dissolve nor prorogue Parliament until the House had 
had the opportunity of considering another Reform Bill, 
to be presented by the Government; ’ or ‘ to address 
the crown to dismiss the present ministers.’ 1 His lord- 
ship, however, would not advise the House to adopt 
either of these courses, but thought it far betfcei to 
‘accept the challenge of her Majesty’s ministers, and 
appeal to the sense of the people ’ without delay. 

Some further discussion ensued as to the issue upon 
which the government intended to go to the hustings. 
The Opposition persisted in asserting that the issue for 
the country to decide was the propriety of their Reform 
policy ; but the Home Secretary (Mr. Sotheran-Estcom t) 
maintained that ‘ the real question at issue for the 
country to consider was whether the government should 
bo. carried on by the present ministers, or whether 
power should be transferred to other hands.’ 1 The 
prorogation of Parliament took place on April 19,1859, 
and the dissolution on the 23rd. The new Parliament 
assembled on May 31. On the motion for an Address 

1 Hans. D. v. 153, p. 1410. And issue which the Derby Govern (Lent 
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hfanswcr to the speech from the throne, an amendment issd. 
was proposed, in the House of Commons, on June 7, 
representing that tlic present advisers of her Majesty 
did not possess the confidence of this House, or of the 
country. After three nights’ debate, the amendment 
was carried, by a majority of 13. The division upon 
this question was the largest on record. There were 
6SS members present out of 654. k 

At the division on April 27, 1866, on the second reading of the 
Reform Bill, there were present 636 members, including the Tellers 
and the Speaker. The increased attention of members to their 
parliamentary duties within the present century, may he inferred 
from the fact that, at a great party division, in 1804, when 493 
members were present, including the Speaker, it was said to have 
been ‘ the fullest House that was ever known,’ 1 which was not 
strictly correct, as on one occasion, in 1742, 508 were present. Mr. 
Speaker Abbot refers to a division on April 24, 1812, when the ayes 
were 300 and the noes 215, as ‘ probably the largest number that 
ever attended on any division.’ 111 The largest division in the House 
of Lords is said to have included about 310 Peers. 11 


The ministry thereupon immediately resigned office; 
but their resignation was not formally announced to 
both Houses until June 17.° At this juncture the 
queen first commissioned Earl Granville to form a 
ministry, but as soon as that nobleman found that a 
better and a stronger arrangement might be made, he 
at once requested her Majesty to absolve him from the. 
task. In fact, before the new Parliament met, and in 
anticipation of the speedy downfall of the Derby min¬ 
istry, the two rival chiefs of the Whig party, Lords 
John Russell and Palmerston, had come to an agreement 
that whichever of the two was charged with the for¬ 
mation of a government, should receive the co-operation 
of the other. Her Majesty knew nothing of this nn- 


k Han?. D. v. 154, p. 416. Arm. 11 Hans* D, v. 188, p, 654* Ycmg&, 
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derstanding, and had supposed either of these noblemen 
would have been willing to serve under Lord Granville. 
Lord Palmerston at once agreed to do so. But Lord 
John Itussell was not so tractable. This led to Lord 
Granville’s failure. Whereupon the queen transferred 
her commission to Lord Palmerston. 1 ’ 


24. Lord Palmerston’s Second Administration. —1S59. 

1853. On June 17, the Houses were informed that Lord 
Palmerston had been empowered to form an adminis¬ 
tration. On June 22, the new writs were ordered ; and 
an adjournment took place until the 30th, on which 
day the new premier made his ministerial statement to 
the House of Commons. 

Tliis ministry lasted for upwards of six years, and 
was filially broken up by the death of Palmerston, which 
occurred on October 18, 1865, being within two days 
of the completion of his eighty-first year. During this 
period his lordship’s conduct of public affairs in the 
lead of the House of Commons was admirable, and 
wholly free from a certain brusque and dictatorial 
manner which characterised his former leadership.* 1 


25. Earl Russell’s Second Administration. —1865. 

lacs. A few days after the decease of the veteran Lord 
Palmerston, Earl Bussell, the Secretary of State for 
Foreign Affairs, and the most experienced and promi¬ 
nent member of the administration, who had already 
once before filled the office of premier, was called upon 
by the queen to assume that position. The lead of the 
House of Commons was assigned to Mr. Gladstone, the 
Chancellor of the Exchequer. A few minor alterations 
were made in the personnel of the government, and two 
new members introduced therein, namely, Mr. Forster, 


p liana. D. v. ]i34, p- 467. Ashley, Martin’sPr.Contort, v. 1, pp. 443, 462. 
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as Under-Secretary of the Colonies, and Mr. Goschen, 
first as Vice-President of the Board of Trade, and, after 
a few weeks, as Chancellor of the Ditchy of Lancaster, 
with a seat in the cabinet/ Otherwise, the political 
character of the new ministry resembled that of Lord 
Palmerston, although in the loss of that gifted and 
popular statesman it failed to acquire the same amount 
of confidence and respect from the various parties into 
which the House of Commons was divided. Three 
months before Lord Palmerston’s death, a general elec¬ 
tion had taken place, and the returns to the new Parlia¬ 
ment appeared to have somewhat added to the strength 
of ministers, and to have given them a majority of about 
seventy over their political opponents. 

A lie form Bill was promised in the speech from the isgc 
throne, at the opening of Parliament. Some delay oc¬ 
curred in the production of this measure, and when at 
length it was brought in, it consisted oi a part only ol 
the government scheme, in the shape of a Bill for the 
reduction of the franchise. It was stated that the 
necessary complement, of a Bill for the re-distribution 
of seats, would not be introduced until the following 
session. This arrangement produced .great dissatisfac¬ 
tion in the House, and ministers were at length obliged 
to bring in their Seats Bill without further delay, in 
order that the complete scheme of Reform might be 
discussed in committee of the whole House. After 


several minor discomfitures on the question of Reform, 
ministers were defeated on May 28, on a motion, which 
was carried against them, for an instruction to the com¬ 
mittee on the Bill to provide therein for the better pre¬ 
vention of bribery and corruption at elections/ They 
were a«ain defeated, in committee, on June IS, by a 
resolution to amend the 5th clause (concerning the oc¬ 
cupation franchise for borough voters) by striking out 


r Ann. Kog, ]8G5, p. 159. 
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the words ‘ clear yearly,’ with a view to the insertion oi 
‘ rateable ’ instead thereof. 1 Regarding this decision as 
equivalent to a vote of want of confidence, ministers 
immediately tendered their resignations. The queen 
was, at the time, at Balmoral Castle, in Scotland, a 
circumstance which occasioned some delay. But, on 
learning the intentions of ministers, her Majesty expressed 
her desire that they would not persist- in letiring from 
office in the existing state of public affairs, especially 
upon the Continent—where a war between Austria, 
Italy, and Prussia was on the eve of taking place and 
declared her opinion that a mere defeat upon a question 
of detail, which was capable of adjustment, did not call 
for such serious consequences. In deference to this 
opinion the matter remained in abeyance until the 
queen, on her return from Scotland, should be able to 
confer personally with her ministers. On June 26, the 
premier and the chancellor of the exchequer had an 
audience with the queen, at Windsor Castle, at which 
her Majesty was informed that ministers persevered m 
tendering their resignations.” They were accordingly 
accepted ; and full explanations of the grounds of their 
retirement from office were given, on that day, to both 
Houses of Parliament. Earl Russell s statement, in the 
House of Lords, led to speeches from Earls Derby, 
Granville, and Grey, upon the ministerial crisis. Mr. 
Gladstone’s statement, in the House of Commons, elicited 
no remarks from any other member. 

26. Earl of Derby’s Third Administration. —1866. 

On June 28, the House of Commons was informed 
that the Earl of Derby had received the queen’s com- 


1 liana. I>. v. 184, p; 639. from Earl Bussell announcing bU 

A vote of confidence was about Designation* Mfty, Const .® ■ 
to be moved in the House of Commons, 1B7I, v, 3, p^ 4&i. ltai 1 ,fe>e ’ 3 
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try, when the mover received a letter 
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mands to form an administration/ Adjournments of isgg. 
both Houses took plane from time to time, until July 6, 
-when new writs were moved for in the House of Com¬ 
mons on behalf of the incoming administration. But no 
observations were made upon this occasion. On Monday, 

July 9, however, the new premier, the Earl of Derby, 
made his ministerial statement to the House of Lords. 

He said it had been the wish of the queen, and his own 
endeavour, that he should be able‘to form a govern¬ 
ment composed, no doubt, in the main, from the Con¬ 
servative party, but formed on an enlarged basis, capable 
of including within it some persons either opposed to us, 
or who had been supporters, or even members, of the 
late government.’ By ‘ enlarged basis bis lordship 
meant, ‘ enlarged, not as to principles, but as to per¬ 
sons,’ and not * a government of coalition; ’ by which he 
understood ‘ a government of men ol different parties, 
in which each, to a greater or less extent, sacrifices his 
individual opinions for the purpose of obtaining united 
political strength.’ Being unsuccessful in his attempt 
to obtain any such 1 extraneous aid.’ Earl Derby pro¬ 
ceeded to form a ministry from the ranks ol the Con¬ 
servative party, which was accepted by the queen. His 
lordship then explained the general principles upon 
which he proposed to carry on the government. He 
was followed by Earl Bussell, who commented upon one 
or two topics of the premier’s speech ; but no further 
discussion took place." After the return ol the new 
ministers, who had vacated their seats- in the House of 
Commons by accepting office, the business of the session 
was brought to a speedy termination, and Parliament 
was prorogued upon August 10. Although the Con¬ 
servative party was in an acknowledged minority in 
the House of Commons, ministers met with no factious 



T But it was on Tuesday, June 2G, form a ministry. Hans. 1). v, I Si, 
that, the queen Intimated Her desire p, 734, 
to the Earl of Derby that he should » ](,_ pp. 700-750, 







ANNALS ON TIIE ADMINISTRATIONS OF ENGLAND. 


<SL 


or ungenerous opposition in winding up the public 
business. Early in the ensuing session, ministers were 
thwarted in an endeavour to induce the House of Com¬ 
mons to approve of an ingenious expedient for settling 
the basis of a new Beform Bill, by adopting a series of 
resolutions, upon which an acceptable scheme of reform 
might be framed. But this proposal was regarded as 
inconsistent with the true doctrine of ministerial respon¬ 
sibility for all measures to be submitted to Parliament, 
and they were compelled to abandon it; they then intio- 
duced a Beform Bill, the fate of which is recorded in a 
subsequent chapter. 1 


27. Mr. Disraeli's First Administration. —1SGS. 

In the Session of 1868, the newly appointed ministry 
of Mr. Disraeli—after sustaining a minor defeat upon 
a Government Bill to transfer certain lines and fees in 
Ireland to the Consolidated Fund y —were defeated, on 
April 3 and 30, upon a vital question raised by .Mr. 
Gladstone in regard to the disestablishment of the Irish 
Church. On the ground that this vote had ‘altered 
the relations between her Majesty’s government and the 
present House of Commons,’ and required that ministers 
should consider their position, Mr. Disraeli obtained an 
adjournment of the House from lliursday to Monday. 
On Monday (May 4) both Houses were informed that 
ministers had advised the queen to dissolve Parliament, 
‘ and take the opinion of the country as to the conduct 
of her ministers, and the question of the Irish Church ; ’ 
but had also stated, ‘ that if her Majesty were of opinion 
that the question at issue could be more satisfactorily 
settled, or the just interests of the country more studied, 
by the immediate retirement’ of ministers, they would 
resign at once. 4 Her Majesty was pleased to expiess 

y liana, D. v. 190, pp, 1227 1234* 
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iiiar pleasure not to accept the resignation oi her ministry, ti ^ s ° £ tl 
and her readiness to dissolve this Parliament as soon as Partj*^ 
the state of public business would permit.’ W hereupon jggg. 
Mr. Disraeli c advised her Majesty that, although the 
present constituency was no doubt as morally compe¬ 
tent to decide upon the question of the disestablishment 
of the Church as the representatives of the constituency 
in this House, still it was the opinion of ministers that 
every ellbrt should be made with a view that the appeal, 
if possible, should be directed to the new constituency 
which the wisdom of Parliament created last year;’ 
adding, that if ministers had the cordial co-operation 
of Parliament, the dissolution might take place in the 

autumn. 11 . . . ... 

In the House of Lords, Earl Grey denied the iignt 

of ministers, on being defeated in the Commons, to ask 
the crown for a dissolution of Parliament, unless there 
was strong reason to believe that- the House ot Commons 
had misrepresented the feeling of the country. Imeply, 
it was contended by Lord Chancellor Cairns, that the 
present Parliament, having been elected under a pnine 
minister whose opinions in regard to the Irish Church 
were known to have been adverse t© those recently 
expressed by a majority of the House of Commons, the 
vote of the House on that question presented exactly 
one of those occasions on which ministers might iaiiU 
advise a dissolution . b 

In the House of Commons, Mr. Disraeli asserted that 
‘ practically it had been held to be the constitutional 
ri.rht of a minister, upon taking office, to advise the 
crown to dissolve a Parliament elected under the in¬ 
fluence of bis political opponents;that the Earl of 
Derby had waived that right upon Ins appointment, in 
1806. because ‘ the Parliament itself was then but re¬ 
cently elected, and there were other reasons of gravity 
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and principle which induced him to hope that he might 
be able to carry on affairs with the present Parliament.’ 
At the close of 18G7. Earl Derby, having succeeded in 
passing the Reform Act, might have claimed the right 
‘ to take the opinion of the country upon the conduct of 
ministers in carrying this measure.’ But he was de¬ 
terred from doing so because there were certain supple¬ 
mentary measures connected with the settlement of the 
Reform question which still remained to be enacted. 
In the present session, Lord Derby resigned, and was 
replaced in the premiership by Mr. Disraeli, the policy 
of ministers continuing unchanged. Under these cir¬ 
cumstances, Mr. Disraeli claimed that the original right 


to advise a dissolution of Parliament had devolved upon 
him. He added, that the approval generally accorded 
to the administration of public affairs by the new minis¬ 


try was such, that they felt free to appeal to the country, 
and had no fear of the result. He had accordingly ad¬ 
vised a dissolution upon the question whether or not 
the Church in Ireland should be disestablished, having 


‘ a profound conviction that the opinion of the nation 
docs not agree on this subject with the vote ot the 
House of Commons. 5 c 

In reply, Mr. Gladstone denied the right ot a minis¬ 
try to ‘inflict’ a 1 penal 5 dissolution upon the country, 
for no other cause than its ‘ sitting in a Parliament that 
was called into existence before the ministry itself.’ He 
armed that there were two conditions necessary to 
justify an appeal to the country by a government whose 
existence is menaced by an adverse vote in the Com¬ 
mons. ‘ The first of them is, that there should be an 
adequate cause of public policy; and the second of 
them is, that there should be a rational prospect of a 
reversal of the vote of the House. 5 He denied the pro¬ 
priety of a dissolution merely to determine the question 
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Aether an administration should continue in office, ises. 
Admitting the right to dissolve where it was doubtful 
whether the country would ratify the vote of the House, 
lie contended that the large majorities (of 60 and 65) 
against ministers on the Irish Church question were 1 a 
sufficient evidence of the judgment of the country.’ d 

Mr. Gladstone, moreover, protested against a post¬ 
ponement of the dissolution—which, according to prece¬ 
dent, should be immediate—to * the autumn ; ’ ministers 
meanwhile proposing to submit to the House questions 
of great constitutional importance. He also declared 
his intention of following up his resolutions upon the 
Irish Church with a Bill to suspend appointments therein 
until after the meeting of the new Parliament. 0 

Other leading members took part in the debate, and 
vehemently opposed the contemplated delay in the dis¬ 
solution of Parliament, and the continuance of ministers 
in office for eight or nine months, until a new Parlia¬ 
ment could pass judgment upon them. 

Mr. Disraeli, in reply, stated that ministers were 
willing to abstain from all unavoidable legislation, and 
to limit themselves to passing the Scotch and Irish Re¬ 
form Bills, and the Boundary Bills, which would permit 
of a dissolution in November, with an appeal to * the 
nmv constituencies.’ But he repudiated the notion that 
the adverse vote on the Irish Church question—which 
he believed to have been a conscientious vote on a sub¬ 
ject of great importance—was to be regarded as meant 
t j n aJ1 y wa y whatever to imply a general want-of confi¬ 
dence in the government.’ On such a matter there ought 
to be no mistake or misunderstanding. ‘ If you wish to 
'pass a vote of want of confidence, propose one. Let the 
* age be feirly argued, let the House give a deliberate 
opinion, and let the country judge.’ If the Opposition 
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objected to the course proposed by ministers, it would 
be their duty to propose a vote of this description, 
which, if carried, would lead to an immediate dissolution. 
The reason why an immediate dissolution had not 
been already determined upon was, as everyone knew, 
because ministers were ‘ placed, in reference to that 
point, in circumstances of a peculiar and unprecedented 
character,’ wherein they would £ endeavour to arrive at 
some understanding with the House which, while it 
would facilitate the progress of public business, would 
be of the greatest advantage to the country.’ 1 Next 
day, a discussion arose as to an apparent discrepancy 
between the terms of the ministerial statement in the 
House of Commons and that given in the House of 
Lords, a point which will be noticed in a subsequent, 
page/ But upon this, as upon later occasions, the 
House showed an evident disinclination to favour the 
introduction of a vote of want of confidence, and no 
attempt was made, in either House, during the re¬ 
mainder of the session, to force the ministers out of 


office by such a method. 11 

Meanwhile, the Scotch and Irish Reform Bills, and 
the Boundary Bills, were proceeded with, and ministers 
were obliged to permit very extensive and important 
amendments to be made in these measures. Upon 
one occasion, however, they stood firm, and refused to 
be responsible for certain amendments which had been 
carried against them in committee on the Scotch Reform 
Bill. A compromise was afterwards agreed upon, and 
the Bill allowed to proceed. 1 

On May 29, Mr. Disraeli repeated that the Govern¬ 
ment were of opinion that they should expedite the 
dissolution as much as possible, and confine their logis- 
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-jition, ‘ generally speaking, to that which was neces- isss. 
sary; ’ in other words, ‘ to the supplementary Reform 
Bills and the Estimates.’ Various government measures 
would accordingly be dropped. But it was urged that 
there were 1 special reasons' why the Bribery and Cor¬ 
ruption Bill, the Telegraphs Bill, and the Foreign Cattle 
Importation Bill, should be allowed to proceed, either 
wholly or partially; although it was admitted that it 
would be 1 for the House to express an opinion ’ on this 
subject. Mr. Gladstone concurred in these arrange¬ 
ments, j and finally all the aforesaid Bills were passed 
through both Houses, except the Foreign Cattle Bill, 
which encountered great opposition, and was with¬ 
drawn. 11 Some difficulty arose on account of ministers 
proposing to take the Votes in Supply for the whole year, 
instead of for a limited period, and until the meeting 
of the new Parliament, agreeably to precedent in similar 
cases ; but it being shown that the course proposed 
was advisable on the score of public convenience, the 
Opposition consented to it, 1 and the session closed with¬ 
out further strife. The dissolution of Parliament took 
place on November 11, 1S68, and on December 10 the 
new Parliament assembled. 

Reviewing the relations of ministers towards the 
House of Commons during the whole of this session, it 
is evident that they were most unsatisfactory and ob¬ 
jectionable. It would, however, be unfair to impute 
blame indiscriminately, to any party or person, for 
wh.at wag veally owing to a combination of circum¬ 
stances. which prevented ministers from making that 
immediate appeal to the country from the adverse vote 
of the House of Commons which is ordinarily required 
h v constitutional usage. By mutual consent, the minis¬ 
ters and the House of Commons agreed, that the disso¬ 
lution should be deferred until the new constituencies 

J [Tatis- D. v. 102, pp- 1065-1088. k Ik v. 193, p* 1775. 
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i&Gs. were organised. This prolonged, for several months, 
the unseemly and unconstitutional spectacle of a 
ministry holding office by sufferance, and unable to 
exercise any effectual control over the proceedings of 
the House of Commons; a condition of things which, 
it need scarcely be said, was palpably at variance with 
the first principles of parliamentary government.” 

The Disraeli Administration having appealed from 
the decision of the House of Commons, in favour of 
disestablishing the Irish Church, to the constituent 
body, Parliament was dissolved, by royal proclamation, 
on November 11, 1868, and a new one summoned to 
meet on December 10. In order to effect this an Act 
was passed to accelerate the registration of voters en¬ 
franchised by the new Reform Acts (31 & 32 Yict. 
c. 58). The elections resulted in an important accession 
of strength to the Liberal party," and in the return of 
an almost unprecedented number of new members. 0 As 
soon as he was assured that the decision of the con¬ 
stituencies was fatal to his continuance in power, Mr. 
Disraeli resolved not to await the meeting of Parlia¬ 
ment, but immediately to retire from office. Accord¬ 
ingly lie at once placed his own resignation and that of 
his colleagues in the hands of her Majesty. His reasons 
for adopting this ‘ unusual course ,p were communicated 
to the Conservative party in both Houses on December 2 
by a circular from Downing Street. In this paper Mr. 
Disraeli vindicated the course taken by ministers in 
appealing to the verdict of the enlarged electoral body, 
justified °his conduct in relinquishing office without 
awaiting the assembling of Parliament, and announced 
his steadfast adherence to his former policy in resisting 
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disestablishment and disendowment of the Irish ibbs. 
Church. 9 


No doubt tlie general current of precedent is in favour of a 
beaten minister accepting his defeat only at the hands of Parlia¬ 
ment, and the custom is grounded on the salutary doctrine, that it is 
only through Parliament that the nation can speak/ Incidentally 
referring to his resignation of office, several months afterwards, Mr, 
Disraeli told the House of Commons that, feeling the result of the 
general election to be so different from that which they had counted 
upon and predicted, his colleagues unanimously agreed with him in 
thinking that it would he most painful to remain in tlie possession of 
power and patronage a moment longer than was necessary, 'We 
felt that this course was due to our own honour ; to the personal 
convenience of the sovereign, and the progress of public business ; 
and lastly, due to the incoming minister, that he should not he 
thrust into office without time to prepare his measures / B 

The same course was followed by Mr, Gladstone, in resigning office 
after the defeat of his ministry at the hustings, in February 1874. 
And Mr. Freeman regards these precedents as introducing a new 
principle into the unwritten Constitution of England, of the direct 
action of the electors at their polling booths to effect a change of 
ministers without the intervention of the House of Commons. 
While deprecating this change, he regards these precedents as point¬ 
ing out a course which, hereafter, will be followed by future 
ministers, t 

Mr. Gladstone having been the leader in whose 
name the Liberal party bad gained the victory at the 
elections, lie was the one to whom her Majesty natu¬ 
rally entrusted the formation of a new ministry. He 
was summoned to Windsor Castle for this purpose on 
December 5, and in a few days succeeded in forming a 
powerful cabinet, which included Mr. bright. 

Upon the meeting of Parliament on December 10 
tlie ministerial benches were necessarily Unoccupied, the 
new ministers having vacated their seats by the accept- 
0 f 0 fli C e. Under these circumstances, after the 
election of a speaker, and the issue of the new writs, an 
adjournment took place to admit of the re-election of 
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ministers, and of some preparation on their part for 
their ministerial duties. Parliament re-assembled on 
February 16, when the queen’s speech was delivered 
(by commission), and business commenced. It is wort iy 
of note that—with the exception of Mr. Disraeli’s circu ar 
above mentioned and of the ministerial explanations 
which were given at the hustings—no official explana¬ 
tion was made to Parliament or to the country of t ie 
causes which had led to the change of government. 
The new ministers quietly took their places m both 
Houses, and no explanations were given or sought -tor 

upon either side, u 

28. Defeat and Resignation of the Gladstone Ministry 

in 1873, 

On March 3,1873, on motion for the second reading 
of the Irish University Education Bill, an amendment 
was proposed to substitute a resolution, expressing 
regret that ministers, previously to this motion, had not 
felt it to be their duty to state to the House the names 
of the 28 persons intended to be submitted to the House 
as members of the Governing Council under this Bill. 
Mr. Gladstone showed that the practice ot iarliament 
admitted of these names being communicated to the 
House at any time before the close of tl,c Gomnuttee 
on the Bill, and that it was ‘ not merely difficult but 
impossible for ministers, consistently with due respect 
to Parliament, to present this list’ . - . 1 before they 
knew what form the Bill would finally assume. * ever- 
iheless, after four nights’ debate, the amendmen was 
agreed to. It is evident, from the debate, tha his 
vote of censure was carried, not upon the 1( 1 y 0 

the objection embodied in the amendment i ,y? ■> , u 
upon the broader ground of combined opposition o t ie 
government scheme for the reform of University Ecuca- 
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„on in Ireland. w Immediately after the vote was taken, is 
the House, on motion of Mr. Gladstone, adjourned for 
two days' On March 13 both Houses were informed 
that, in consequence of this vote, ministers had resigned 
office, and her Majesty had accepted their resignations. 
Whereupon the House of Commons adjourned until 
March IT- But the House of Lords—although it was 
admitted that, ‘as a rule, it is not convenient to pro¬ 
ceed with legislation when there is no executive govern¬ 
ment ’—agreed to proceed with the second reading of 
tiie Marriage with a Deceased Mites bister Hill, that 
being a measure ‘entirely apart from party politics, 
which had been debated by the House ol Lords, under 
analogous circumstances, in 1851. J 

After making his announcement to the House ol 
Commons, Mr. Gladstone was questioned as to whom he 
recoin mended to the queen to entrust with the loi illa¬ 
tion of a new government. But he declined to answer. 
As the forty days contemplated by the Act for an 
address by either House of Parliament against schemes 
of the Endowed Schools Commissioners were on the eve 
of expiring, and notice had been given for addresses in 
reference to certain schemes, the retiring vice-president 
of the Education Board gave notice of a Bill to enlarge 
the forty days to four months, so that such intended 
addresses should not be prejudiced by the delay occa¬ 
sioned by this political exigency.* 

On March 17 both Houses were informed that the 
queen had sent for Mr. Disraeli, who was ready to 
undertake, but had been obliged to relinquish his 
attempt to form an administration, and that Mr. 
Gladstone had been invited to resume office. Under 
these circumstances a further adjournment took place 
until March 20. On that day fuller explanations were 
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1873. given by and on . behalf of Mr. Gladstone and Mr. 
Disraeli, from which it appeared that, while Mr. Dis¬ 
raeli was confident of Ins ability to form an efficient 
administration, he could not undertake the conduct of 
public business in the present House of Commons. He 
stated, in justification of this conclusion, that the 
adverse vote on the Irish University Bill had been 
decided against the ministry by the unexpected com¬ 
bination of Irish Hoi nan Catholic members (who it had 
been anticipated would support the Government) with 
the Conservative party, who themselves opposed the 
Bill on the ground that it sacrificed the educational 
interests of Ireland to the claims of the Homan Catholic 
hierarchy. That a large section of the Liberal party 
had also opposed the Bill on the same grounds. The 
general unpopularity of this Bill, and the discordant 
elements that had combined to reject it, scarcely 
seemed to justify (in Mr. Disraeli’s opinion) the course 
pursued by the ministry in resigning upon its defeat. 
There being no common bond of union between Mr. 
Disraeli and the majority of the House who rejected 
this Bill, he could not expect to be able to carry on the 
public business with the existing House of Commons. 
Neither was lie prepared at once to advise a dissolu¬ 
tion of Parliament, although her Majesty freely offered 
him this alternative. For he did not think it at all 
desirable to dissolve on the Irish University Bill, and 
he was not at present prepared with 4 a matured policy 
to present to the people ’ in case of a dissolution. So 
much indispensable business remained to be disposed 
of, that if the Conservative party had accepted office 
they would have had to conduct the affairs of Govern¬ 
ment in the House of Commons for the duration of a 
session of no ordinary length, with a large majority 
arrayed against them, and liable (if not to wholesale 
censure in the shape of a vote of want of confidence) 
to daily humiliations and obstructions. They would 
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been obliged (in view of a dissolution at the 1873 . 
earliest possible period) to accept the estimates of 
their predecessors, which, as a general rule, was highly 
objectionable. ‘ Nothing but a political exigency, 
nothing but the existence of a question on which the 
country is passionately determined to have an instant 
decision, can justify a minister in taking that course.’ 

For ‘ expenditure depends upon policy,’ and a policy 
must be first agreed upon before the required expendi¬ 
ture can be determined. Under these circumstances 
Mr. Disraeli and his friends were unanimously agreed 
that it would be prejudicial to the interests of the 
country for a Conservative ministry to take office at 
this juncture, and that Mr. Gladstone, having vindicated 
liis honour (which he had pledged by the assurance 
that the fate of the ministry was involved in the success 
of this Bill) by the act of resignation, might return to 
office without the slightest difficulty. 

After these explanations the House proceeded with 
the Orders of the Day." The Gladstone ministry re¬ 
sumed office without making any changes in the personnel 
of the government, but obviously weaker for what had 
occurred. During the remainder of the session they 
were obliged to refrain from much attempt at legisla¬ 
tion beyond one or two measures of special importance 
which had been previously introduced. Some painful 
exhibitions of dissensions between ministers took place 
on the floor of the House of Commons,-which helped 
to discredit the government, and towards the end of 
the session they sustained a series of minor but vexa¬ 
tious defeats, a proof that they were able to exercise 
but little control over the proceedings of Parliament. 
Commencing in August, shortly after the close of the 
, session, the ministry was gradually reconstructed, Mr. 
Gladstone assuming the office of chancellor of the 


* Hans. It- V. 214, 1914-1045. 



1873 . exchequer in addition to that of first lord of the 
treasury, two or three able men were introduced 
into political service for the first time, and other 
changes made, with a view to increase of strength and 
efficiency. Lord Kipon, Mr. Childers, Mr. Monsell, and 
Mr. Baxter retired from office. Mr. Bright re-entered 
the cabinet, and Mr. Lowe and Mr. Ayrton left offices 
wherein they had become personally unpopular, and 
accepted other places in the government. 11 These 
changes, however, did not suffice to restore public 
confidence in the government, as was apparent by the 
continued losses sustained by the ministerial party at 
occasional elections in the autumn and whiter of 1873. 
Accordingly, on January 24, 1S74, Mr. Gladstone sud¬ 
denly and unexpectedly determined upon a dissolution 
of Parliament. Never in England did so large a number 
of electors record their votes as upon this occasion. 
Never was there less bribery, intimidation, or electoral 
manoeuvring. For the first time, all the recent legisla¬ 
tive provisions designed to secure the utmost freedom, 
purity, and independence of election, were in full opera¬ 
tion. So that the verdict of the constituencies against 
the Gladstone ministry was decisive.' 

A remarkable, although not altogether unprece¬ 
dented, circumstance attended this dissolution of Par¬ 
liament. Parliament had already been convened to 
assemble for despatch of business on February o, when 
(as in 180G) an appeal to the constituencies was sud¬ 
denly determined upon. Although possessed of a 
nominal majority of Go in the House of Commons, Mr. 
Gladstone, in view of the dispirited state of his party, 
and the adverse result of so many casual elections, con¬ 
sidered that the administration were not strong enough 
to carry on the government with credit and dignity. 
His ministry were unable to resign, because the occur- 


* Am. Keg. 1873, p. 83. 


c Ed. Rev. v. 130, p. 544 t 
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in the spring of 1873, above-mentioned, showed isi-i. 
that the Parliament contained no party ; ready to take 
their place.’ Being desirous, moreover, to propose 
certain important and beneficial financial questions (viz. 
the abolition of the income tax and the readjustment 
of taxation), which would require a strong and united 
following to submit to the House of Commons, a disso¬ 
lution at the eleventh hour was resolved upon. The 
proclamation dissolving Parliament was issued on 
January 26, and the elections held early in February. 

The result being unmistakably adverse to ministers, they 
resigned office on February 17 in order to give imme¬ 
diate effect to the wishes of the electors, and to avoid 
the inconvenience to public business which would have 
resulted from delay. This course was afterwards ob¬ 
jected to by experienced members of the House of 
Commons, on the ground that it was an evasion of the 
direct responsibility of ministers to Parliament. Mr. 
Gladstone admitted the correctness of this doctrine, as 
a general rule, but justified his present course for 
certain practical reasons, akin to those expressed by 
Mr. Disraeli when, in 1868, he resigned office under 
similar circumstances, 3 

However, upon the meeting of Parliament, a private 
member (Mr. Smollett) undertook to propose a vote of 
censure upon Mr. Gladstone, in the following terms: — 

That, in the opinion of this House, the advice given to the 
crown by her Majesty's late ministers, to dismiss ■ the last Parlia¬ 
ment upon January 26 last, in an abrupt manner, and without any 
previous warning? at a time when both Houses had been summoned 
to meet for the dispatch of public business, and when no emergency 
had arisen for such a step, is censurable ; and, further, that the pre¬ 
cipitate appeal to the constituencies consequent on such dissolution 
is opposed to the spirit of the constitution, 

Whereupon Mr. Gladstone recapitulated the circum¬ 
stances of the case, which he contended afforded a 




* Hans. 1>. V. 218, pp. 82,127. 
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complete justification of his conduct, and then withdrew. 
After a few words from Sir G. Bowyer the motion was 
negatived, without a division.® 

Upon Mr. Gladstone's i*esignation, her Majesty sent 
for Mr. Disraeli, and empowered him to form a ministry. 
Being able to rely upon a majority of fifty in the new 
House of Commons, Mr. Disraeli had no difiicnlty in this 
task. By February 21 the new cabinet was complete. 
It consisted of twelve members only, of whom six had 
seats in the House of Lords. 

And here it may be remarked that the opening of 
this Parliament—wherein the Conservative party had 
an undoubted majority—gave occasion for the distinct 
recognition of the admitted expediency of treating the 
speakership of the House of Commons as no longer the 
prize of the party in power. Mi’- Brand, formerly the 
1 whip ’ of the Liberal party, who had been first chosen 
as speaker under the Liberal administration, was rein¬ 
stated in office by the votes of a Conservative majority 
on the accession of Mr. Disraeli to power in 1S74. 1 



Kami), v, 218, pp* 1101-3I29, 
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R rriL Tj \ nULAR 7IEW THE ADMINISTRATIONS OP GREAT BRITAIN FROM 1782 TO 1880. 

‘ 6 nUm erS fefer to the P reGe dLp g ' Narrative of Administrations/ which describes the political history of each Ministry. 


<8L 


> ■ Name of Prime Minister 


3 ; 

2 

B 

4 't 


MARQUIS OF EOCIT- ) 
INGHAM . . , j 


Earl of Shelburne 

Duke of Portland 
(His first adminis¬ 
tration) 

William Pitt * . 
(His first adminis¬ 
tration) 


Political 
character 
of the 

Date of 
Appoim- 

Date of 
Resignation 
or 

Dismissal 

Cause of Retirement of the Ministry 

Dissolutions of 
Fiirlinmont 

Reasons for which Parliament 

Ministry 

ment 

during 
this period 

wat dissolved 

Whig * 

1732 

March 

1782 
July 1 

Death of the premier 

[Existing Par¬ 
liament first 






met on Oct, 


Whig . 

1782 

1783 

Tote of censure by House of Com- 

31, 1780] 


Coalition 

.July 3 
1783 

Feb. 24 
1783 

mons on February 21, 1788 
i Dismissed by the king on account 




April 2 

Dec. 18 

of Fox's India Bill 



Tory , 

1783 

1801 

Disagreement with the king on 

1784* March 25 

Obstructions and defeats of 


Dec, 19 

Feb< 5; but 

account of the Homan Catholic 

ministers in the House of 



owing to 

claims 


Commons. 



the king's 


1790* June 19 

On account of the near ap* 



illness he 



pronch of its natural term 



remained 



of existence. 



in office 


1790* May 20 

For the same reason as the 



until the , 



preceding dissolution. 



middle of 



K.B, This Parliament was 



March 



declared by proclamation* 






issued under the authority 
of certain statutes, and 
delivered in open Parlia¬ 






ment on December 31* 

1800* to be continued as 
the first Parliament of the 






United Kingdom of Great 
Britai n and X re land. — 
(Pari. Hist. v. 36, p. 



1 



857.) 
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TABULAII VIEW OF THIS ADMINISTRATIONS OF GREAT BRITAIK— continued. 


.10 or Frltrto Miuirtdr 


Addingtok. 


Political : 
character 
of felic 

Ministry 

Tory 


Date of 
Appoint- 
meat 


1801 
March 17 


Ditto of | 
Resignation [ 
or 

Dismissal 


1804 
May tO 


William Pitt . . 

(His second admin¬ 
istration) 

Lord Grenville , 


! Tory . 
Coalition 


Duke of Portland ! Tory 
(His second admin-j 
istrafcion) 


1804 
May 10 

1800 
Jan, 2G 


1807 
March 21 


9 

10 


1806 
Jam 28 

1807 

March 24 


1809 
Oct, 80 


Spencer Perceval, 
Earl of Liverpool 


Tory 

Tory 


J ' i 
\ \ 


1809 
Nov, — 
1812 
Jane 8 


Cause of Retirement of the Ministry 


Weakness of the ministry in the 
House of Commons 


Death of the premier 


Dismissed by the king for refusing 
to give a pledge on the Roman 
Catholic question 


Death of the premier 


1812 
May 11 
1827 

March 27 


Dissolutions of 
Parliament 
during 
this period 


1802, Jane 2i ! 


1806* Oct, 24 


1807, April 27 


The death, by assassination, of the 
premier 

The resignation, occasioned by 
severe illness of the premier. 
\ Re was seized with paralysis on 


Rcaaouii for winch Parliament 
wag dissolved 



On account of the near ap¬ 
proach of its natural term 
of existence, [The king 
offered Mr. Addington a 
dissolution of Parliament 
before his resignation of 
office, but the offer was 
declined.] 


On account of the failure of 
the negotiations for peace 
with Prance* and in order 
to strengthen the hands 
of the government in the 
prosecution of the war,— 
(Pari. D, v, S, p, £7.) 

Though the new ministry 
were fully sustained in 
the House of Commons, 
yet Parliament was dis¬ 
solved, in order to take 
the sense of the country 
upon the conduct of the 
king in changing his ad¬ 
visers, The ministerial 
majority was thereby 
largely increased. 


1812, Sept, 29 j Pot no consideration affect¬ 
ing the state of parties* 
1818, June 10 \ On account of the near ap- 
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12 
IB 


! 4 


George Canning 
Lord Goderich , 


, Coalition 
. Coalition 


DukeofWellingm ~ 
ton . . . , i Coahtioc 

at first, 
after¬ 
wards 
Tory 

Karl Grey . . , Whig 


15 


It? 


Whig 


ViBcoxrsT Mel- i 
BOURNE . . 

(His Urst adminis¬ 
tration) 

Sir Robert Peel . Tory 
(His first adrapis* 
tration) 


1821 
April 10 
1S27 
Aug, — 

1 82$ 
Jan. 8 


J83G 
Nov, 16 


18B1 
July 14 

1834 
Nov — 


1827 
Aug. 8 
IS'28 
Jan, 8 

1830 
Nov, 16 


1834 
July 8 


February 17, 1S27, but did not 1 
resign his office for about six 
weeks. During this interval, 
and from thence until April 10, 
the ministry was virtually with¬ 
out a head 

The death of the premier 

Internal dissensions in the cabinet 

Ministerial defeat in House of 
Commons on November IS, 1830, 
on the Civil List 


Internal dissensions in the cabinet 


N.E. This ministry resigned on May 8, 1832, 
because the king would not consent to create 
a } atch of peers, in order to carry the Reform 
Bill in the House of Lords. The Duke of 
Wellington was empowered to form a new 
ministry, but failed in the attempt. On 
May 3 7 the king recalled the Grey ministry, 
and gave them written authority to create 
as many peers as might be necessary to en¬ 
sure the passing of the Reform Bill 


1834 
Nov. 12 

1835 
April 8 


Dismissed by the king, who dis¬ 
approved of the politics of 
ministers 

Inability to control the House of 
Commons, and consequent minis¬ 
terial defeats in that House 


1820, Feb. 28 
1826, June H 


1830, July 24 


1831, April 22 


1832, Dec. 3 


1834, Dec. 30 


proneh of its natural form 
of existence. 

On account of the demise of 
the crown (George ILL). I 
On account of the termina¬ 
tion of its seventh session, j 


The demise of the crown by 
death of George IV. 


On account of defeat of 
ministers in the House of 
Commons on the Reform 
Bill. 

To alniifc of the enlarged 
representative system 


With a view to obtain a 
House of Commons that 
would give the king’s new 
ministers *a fair trial.' 
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%L 


V1 soount Mel-1 

BOettKB ■ . . J 

(Has second admin¬ 
istration) 


Whig 


1835 

April 18 ; 


18 Snt Robeut Peel . 
(His second admin¬ 
istration) 


Conser¬ 

vative 


1S4L 
Aug, 30 


Cauw ef Bciimmeut of tlie Ministry 


1S41 I Vote of want of confidence by 
Aug, BO House of Commons ; followed up, 
after the dissolution of Parlia¬ 
ment, by a similar vote in both 
Houses, in amendment to the 
Address in answer to the speech 
from the throne, 

N/B. This ministry resigned oil May 7, 1830, 
nominally because of their inability to carry 
the Jamaica Constitution Bill in the House 
of Commons by more than five majority on 
its second reading, but really ou account of 
internal weakness. Sir Robert Peel was 
empowered to form a ministry; but as the 
queen refused to allow the Ladies of the 
Bedchamber to be changed, he relinquished 
the undertaking* The old ministry were 
then reinstated in office. 

1S4C> 

June 2G 


Ministerial defeat in House of 
Commons on June 25, 1346, on 
the Irish Coercion Bill* 

N,E. Tliis * ministry was dissolved on Decem¬ 
ber 5, 1845, by the resignation of Sir Robert 
Peel, on, account of the refusal of his col¬ 
leagues to agree to bis plan for the settle¬ 
ment of the com laws; whereupon Lord 
John Russell was commissioned to form a 
government, but could not succeed* Sir 
Robert Peel was then recalled to power, and 
his former colleagues agreed to support his 
policy, with the exception of Lord Stanley, 
who did not again take office* 


BKioluciou't of 
Parliament 
daring 
this period 


1841, June 23 


Prisons for which Parliament 
was diasolTCd 


On account of the vote of 
House of Commons on 
June 4, 1841, against 

ministers. Rut the issue 
raised by ministers at the 
hustings was not that of 
confidence in themselves, 
but advocating a modifica¬ 
tion pf the corn laws. 
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:OED JOHX KtTSSELL 
(His first adminis¬ 
tration) 


tration) 


22 Viscotjn r r Palm eb- \ \ 

STO^f . . , j 

(His first adminis 
tration) 


23 Eael of Deeby. . 
(His second admin¬ 
istration) 


Whig * 

1S46 

1852 

Defeat in House of Commons on 1847, July 23 


July 6 

Feb* 23 j February £0, 1852, on Militia 
! Bill* 

H,E* This ministry resigned on February 22, 
1351, on account of their weakness in the 
House of Commons, and especially their 
recent defeat on a motion of Mr* Locke 
King for the extension of the franchise* 
Several attempts were made to form a 
Conservative or a Coalition government, 
but without success. At length the Whig 
ministry were recalled to office. 


Conser¬ 

1852 

1352 

Ministerial defeat in House of 

1852, July 1 

vative 

! . 

Feb. 26 

Dec. 17 

Commons on December 1C, 1852, 
on the Budget; and having no 
assurance of support from the 
House upon their general policy.. 


Coalition 

1S5£ 

1855 

Internal dissensions, incompetency, 



Dec* 27 

Feb. 1 

and defeat in the House of Com¬ 
mons on January 29, on appoint¬ 
ment of Sebastopol Committee* 

1857, March 21 

Whig . 

1855 
Feb* 6 

1858 
Feb. 20 

Rejection by the House of Com¬ 
mons on February 19, 1858, of 
the Conspiracy to Murder Bill, 
and vote of censure against 
ministers In reference to that 
measure* 

Conser¬ 

1858 

1859 

Vote of want of confidence by the 

1858, April 23 

vative 

Feb, 22 

June 10 

, 

House of Commons on June 9, 
1859, in amendment to the Ad¬ 
dress in answer to the speech 
from the throne* 



On account of the termina¬ 
tion of the seventh session 
of this Parliament. There 
was no prominent ques¬ 
tion upon which either 
party could appeal to the 
country* — (Martin, 1 Life 
of the Prince Consort, 1 v. 
1, p. 4190 


To take the sense of the 
country on the questions 
of free-trade and the corn 
laws* 


On account of tlxe vote of 
censure by the House of 
Commons on March 3, 
1857, upon the conduct of 
affairs in China* 

The ministerial Reform Bill 
having- been rejected by 
the House of Commons 
on March 31, 1859, minis¬ 
ters resolved to appeal 
to the country* Rut the 
issue they raised at the 
hustings was upon the 
general policy of the 
government, irrespective 
of their views on the 
question of reform. 
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Viscount Palmer¬ 
ston . , - 
(Ilia second admin¬ 
istrate on) 

l>3 Earl Russell . „ 

(His second admin 
[ ist ration) 

20 \ Earl of Derby . . 

(His third adminis¬ 
tration) 

27 Benjamin Disraeli Conser- 
(His tirst adminis- j vative 
t ration) 



28 W. E. Gladstone * 
(His tot adminis¬ 
tration) 


Liberal 


29 


30 


Benjamin Disraeli Conser- 
(afterwards Earl of _ vative 
Beaconafield) (His 
second administra¬ 
tion) 

W. E. Gladstone . ' Liberal 

(His second admin- , 
istration) 




1859 
June 17 


1865 
Oct— 


IS 66 
July 6 

1863 
Fob. 28 ! 


1868 
Dec* 9 


1874 


1S80 


Date of , 
Resit™ at ion j 
or 

Dismissal 1 

Cause Of Retirement o£ the Ministry 

Dissolutions of 
Parliament R 

during 
this period 

1865 The death of the premier « . 1 

, Oct. 18 

1 1 l 

1805, July 0 C 

1866 
June 26 

186S 
Feb. 25 

Ministerial defeat in the House of: 
Commons on June 18, 1866, on 
the Representation of the People 
Bill 

III health of the premier 


1868 
Dec, 2 

The result of the general election 
proving unfavourable to ministers 

1868, Nov. 11 < 

; 

1374 
Feb. 17 

On account of the general election 
proving unfavourable to ministers 

1871, Jan. 20 < 

. 

1880 

L April 27 

, 

: Do, do. 

| 

I860, March 25 

.1 

j 

1886, Juno 8 


<SL 


dissolved 


tion of the seventh session 
of this Parliament. 


3n account of an adverse 
vote in the House of Com¬ 
mons on April 30, 1883, in 
favour of the disestablish- 
of the Irish Church, 

On account of the gradt 
withdrawal of confidence 
in ministers* in the House 
of Commons, and in the 
constituencies. (See Air. 
Gladstone's address to his 
constituents, * Ann. Reg./ 
1874, p, 2*) 

For £ considerat ions of policy 
and convenience 1 (Queen's 
speech). 


Defeated on proposal for 
increase of spirit duties, 
and taxation on land. 
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CHAPTER V. 

THE SOVE11ETGN. 


The supreme executive authority of the state in all Supre- 
matters, civil and military, together with jurisdiction th“ CJ ° f 
and supremacy over all causes and persons ecclesiastical S0Terei e n - 
in the realm, belongs to the sovereign of the British 
Empire, by virtue of his kingly office; for he is the 
fountain of all state authority, dignity, and honour, and 
the source of all political jurisdiction therein. 


‘ Thi-s realm of England is an Empire, and so hath been accepted in 
the world, governed by one Supreme Head and King, having the dig* 
nity and Royal Estate of the Imperial Crown of the same.* 1 Prior t-o 
the union with Ireland, the style and title of the reigning sovereign 
was determined by the royal prerogative; hut upon that occasion 
Parliament prescribed a change therein. It has accordingly been 
necessary for legislation to sanction any further alteration in the 
same. 1 ' This was done in 1876, by the Royal Titles Act, under which, 
by proclamation, the queen is also styled Empress of India. This 
title is, as a general rule, to be used only in India. The self-govern¬ 
ing colonies will be permitted to use their own option in the matter* 


He is also the head of the Imperial Legislature, which 
dei'ives its existence from the crown, and a component 
part of every local legislature throughout his dominions. 
In all that concerns the outward life of the empire, and 


* 24 Henry VIH, c * ] 2* And see 
39 & 40 Geo* TIL c, 67 . 

b Ld. Sel borne, Hans. D, v* 228, 
p. 1388. And see Amos, Fifty Years 
of Eng. Const, p. 215* 

c Secretary Hardy, Tims. D* v. 
229 1 p* 809* But see Mr. Childers’s 
objections io this, lb, p. 410* And 
Mr. Disraeli’s admission, that 4 that is 
a point involved in much difficulty*’ 


lb, p* 401* The Colony of South 
Australia lias intimated, unofficially 
an objection to the use of the new 
Sl AesiL Votea, 1870, p* 30. 
, a list of official documents 
wherein the full statutory style and 
nueot the sovereign is customarily 
see Com, Pap, 1876, v, 60, p. 
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THE SOVEBEIGlt. 
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Perpetuity 
of the 
kingly 
office. 


Corona¬ 

tion. 


its relations with other countries or provinces 5 the 
sovereign is the visible representative of the state. It 
is his especial prerogative to declare war and to make 
peace, and also to contract alliances with foreign nations. 

Pre-eminence, perfection, and perpetuity are acknow¬ 
ledged attributes of the Crown of England in its political 
capacity. The crown is hereditary, but in the eye of 
the law ‘ the king never dies.’ The decease of a reigning 
monarch is usually termed his demise; which signifies 
that, in consequence of the disunion of the king’s natural 
body from his body-politic, the kingdom is transferred 
or demised to his successor, and so the royal dignity 
remains perpetual .' 1 

After their accession to the throne in the natural order, 
the sovereigns of England are consecrated to their high 
office in the solemnity of a royal coronation at West¬ 
minster Abbey. This rite is performed by the Arch¬ 
bishop of Canterbury, assisted by other prelates of the 
English Church, in the presence of the nobility.' A 
formal coronation is not necessary to the perfection ol 
the king’s title to the throne ; £ but by this solemn act 
the Divine sanction is imparted to the English monarchy, 
and the whole fabric of our political and social order is 
strengthened and confirmed : 8 and by the oath taken at 
tlicirCoronation the sovereigns of the United Kingdom 
acknowledge the supremacy of Parliament, and their 
obligations to govern according to the laws and customs 
of the kingdom. 

The oath taken by the sovereign at his coronation is not pre- 


d Broom’s Lag. Max. 4th ed. pp* 
4 8,61, 

Sun Stubby Const, JltsU v, 1, p* 
144. For the ceremonial itself, see 
Chapters on Coronal ions (Loud. 1838) 
c. ix. [See alho l>d, Itedesdale’s ob¬ 
servations, Hans. 1J, v, 193, p, 1345; 
v t 107, p. 7Lj The opinions given 
by the law officers of the crown to 
George III,on ibis point, see Yonge, 


[fc of lid. Liverpool, v. 1, p. 44, 
r It Peel's opinion, Hans. I), v. 
fOp 734. And Earl Derby's, Ik 
397, p, 24. For the present form 
the sovereign’s oalb see Cum. Pap, 
567-8, v. 57, p. 17. 
f Petersdorff, Now Abndg, v, 6, 

m. 

e See Bageliot, Eng. Const, pp. 64, 
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Scribed by Act of Parliament, but is regulated from time to time 
by an order in council, as the altered circumstances of the nation 
may require. Ibis circumstance warrants the conclusion that the 
coronation oath is imposed on the sovereign in his executive, and 
not in liis legislative capacity. 11 


From the supreme dignity and pre-eminence of the 
crown, it naturally follows that the king is personally 
amenable to no earthly tribunal whatsoever, because all 
tribunals in the realm arc presumed to derive their 
authority from him, and none are empowered to exer¬ 
cise authority or jurisdiction over him. The royal 
person, moreover, is by law sacred and inviolable, and 
the sovereign is personally irresponsible for all acts of 
Government . 1 

But while the power of the sovereign is supreme in 
point of jurisdiction, it is neither absolute nor unlimited 
in extent; for it is a maxim of the common law, that 
although the king is under no man, yet he is in subjec¬ 
tion to God and the law, for the law makes the kingj 
And though the monarch is not personally responsible 
to any human tribunal for the exercise of the functions 
of royalty, yet these functions appertain to him in his 
political capacity, are regulated by law or by constitu¬ 
tional precept, and must be discharged for the public 
welfare, and not merely to gratify his personal inclina¬ 
tions. For the king is bound to govern his people, not ac¬ 
cording to his arbitrary will, but according to law. k * The 
law,’ in fact, ‘ is the only rule and measure of the power 
of the crown, and of the obedience of the people .’ 1 

Succession to the crown of England has always been 


h IlaiJs. IX v. 105, p* 10G7* lb , v. 
108, pp* H04, 000, 

i Broom’s Leg* Max. 4th ed* p* 51; 
Bowyer, Conet. Law, pp* 134-140; 
Atkinson’s Pkpmian, p, 33, 
i Broom’s Log* Max. p, 48* IlaL 
lam, Const* v* 8, p* 00. 

* Broom* Const, Law, p, 63, And 
see in Du Lolme, Lk. i, c r viii., the 


mturner in which the several preroga¬ 
tive of the crown are limited and 
restrained by law, and their exercUe 
subjected to the general control of 
1 urhameut, 

1 RoWt Walpole, on the impeach¬ 
ment of Dr, Sacheverell. Stale Trials, 
15, p. 115. 
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THE SOVEREIGN. 


crown. 


Personal 
rule of the 
sovereign. 


Succession hereditary; but even this right is held subject to limb 
to the tation and control by the High Court of Parliament. 

Formerly the crown went to the next heir; but since 
the Act of Settlement the inheritance is conditional, 
being limited to heirs of the body of the Princess Sophia 
of Hanover, being Protestant members of the Church of 
England, and married only to Protestants." 1 

The sovereigns of England, before the Revolution of 
1688, ruled by virtue of their prerogative, and with the 
aid of ministers chosen by themselves. These ministers 
had no necessary connection with Parliament; although, 
if peers of the realm, they were entitled to seats therein. 
The monarch was the originator of his own policy, and 
was not bound to take advice before he should decide 
upon affairs of state. Moreover he was usually suffi¬ 
cient] y conversant with the details ot administration to 
be able to act independently. His ministers were only 
amenable to Parliament for high crimes and misdemea¬ 
nours, which were directly attributable to themselves. 
This method of government gave rise to frequent alter¬ 
cations and struggles between the crown and Parliament, 
which sometimes could only be decided by an appeal to 
the sword. Although, in the main, the people were 
contented and prosperous, and the great principles oi 
constitutional liberty continued to advance, yet the 
security for the public welfare depended too much upon 
the personal character of the monarch, and his ability 
to rule with foresight and beneficence. Herein consisted 
the peculiar defect of government by prerogative. 
When the exercise of the royal authority fell m o iai 
hands, or irreconcilable differences arose between tie 
crown and the Parliament, there was no adequate secur¬ 
ity against misrule, and no remedy to prevent national 
discontent from fermenting into open rebellion. v o 


“ 12 & 13 Will. III. c, 2. Mar- r Ha 11am, Const. Hist. pnmm. 
tin’s Pr. Consort, v. 1, ]>, 57; and ParVfl Dogmas, p, 41, 
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revolutions within the space of half a century, and a 
dynasty of kings sent into permanent exile for the con¬ 
tinued infraction of popular rights, proved the necessity 
for a vital change in the practice, if not in the theory, 
of the constitution. 


Upon the occurrence of the Revolution of 1688, the R eTO iu- 
attention of the most eminent statesmen was directed j'gg 8 ° £ 
to the endeavour to bring the executive and legislative 
powers into more harmonious action. This was mainly 
effected by a more distinct recognition than heretofore 
of the doctrine of ministerial responsibility to Parliament. 

But it was only by slow degrees, and as the result of 
political experience painfully acquired on all sides, that 
tliis doctrine became fully accepted. 

It lias always been a leading maxim of the British Meaning 
constitution that ‘ the king can do no wrong.’ 0 He is 
to be accounted as responsible to God alone for the * thekm £ 
righteous exercise of authority over the people of his wrong; 
realm. It is not meant by this doctrine that the king is 
above the laws, and that all his acts are necessarily just 
and right. As an individual he is independent of, and 
not amenable to, any earthly power or jurisdiction ; but 
all his acts are, nevertheless, controlled by the law; 
and ‘ the body politic is reared upon the basis, that the 
law is above the head of the state, and not the head of 
the state above the law .’ p The maxim that ‘ the king 
can do no wrong,’ while it sounds like a moral paradox, 
is, in fact, but the form of expressing a great constitu¬ 
tional principle, that no mismanagement in government 
is imputable to the sovereign personally; whilst, on the 
other hand, it is equally true that no wrong can be done 
to the people for which the constitution does not provide 
a remedy. These seeming anomalies are reconciled by 


» See Bovver, Const. Law, p. 130; Priests and People, 2nd series, p. 35. 
Broom's Leg, Max. p. 40. And p See Smith'sPari. Bemerub. 1881, 
Maurice’s paper. Do Kings reign by pp. 197-200. And ante, p. 201. 
the grace of God? in Tracts for « See Arnos, Eng. Const, in the 
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the fundamental doctrine that the king can perform no 
act of government of himself, but that all acts of the 
crown must be presumed to have been done by some 
minister responsible to Parliament. This principle, now 
so well understood, was not recognised in its entirety 
until a comparatively recent period: for while it is a 
necessary corollary from the principles of government 
established by the Revolution of 1688, we find .it first 
insisted upon, without exception or qualification, in the 
reign of Queen Anne. 

The Earl of Rochester, in the House of Lords, in 1711, protested 
against the doctrine f that the queen was to answer for everything/ 
whereas, £ according to the fundamental constitution of this king¬ 
dom, the ministers are accountable for all/ r A similar statement 
was made by the Duke of Argyle, In the House of Lords, in 173tL B 
And in a debate in the House of Commons, on February 13, 1741, 
Sir John Barnard thus expressed himself: 4 The king may, it is 
true, exercise some of the prerogatives of the crown without asking 
the advice of any minister ; but if he does make a wrong use of any 
of Ids prerogatives, his ministers must answer for It, if they con¬ 
tinue to be his ministers/ 4 

Mi rf- At the same time, it has always been acknowledged, with 

more or less distinctness, that the king's ministers were 
answerable for all acts of government that could in any 

oised way be traced to their advice or co-operation. Either 
by parliamentary censure, or impeachment, or by or¬ 
dinary process of law, unworthy ministers have, from 
a very early period* been called to account for complicity 
in acts of misgovernment. But this mode oi redress 
was invariably doubtful and uncertain. In the days 
when the collective responsibility of the administration 
for the acts of each individual minister formed no pait 
of the theory of government, it was not easy to ascertain 
upon whom to affix the responsibility for any particular 


Rmgn of Charles H. pp, 11-10; Govt of Eng. p. 135. 

Cox, Eng. Govr. p* 416. Case of fi Far!, Hist. v. 10, p. 1136. 

Vtr Canterbury r; the Atty.-GfenL i v. U* P« 1208. And scs Jo, 

] Phillips, 300, v. 12, p- 560. 
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offence. So long as a minister of state retained the 
favour of his sovereign, it was difficult, if not impossible, 
to convict him of misconduct, or make him amenable for 
misdeeds agreed upon in secret, and which were perhaps 
commanded by the king himself; so that opposition to 
a suspected favourite commonly took the shape of in¬ 
trigues to displace him from power, or gave rise to opeu 

resistance to the crown itself. 

As a pledge and security for the rightful exercise 
of every act of royal authority, it is required by the ministers 
constitution that the ministers of state for the time crown 
being shall be held responsible to Parliament and to the 
law of the land for all public acts of the crown. This 
responsibility, moreover, is not merely for affairs of 
state which have been transacted by ministers in the 
name and on the behalf of the crown, or by the king 
himself upon the advice ol ministers, but it extends to 
measures that, might possibly be known to have emanal cd 
directly from the sovereign. If, then, the sovereign 
command an unlawful act to he done, the ollence of the 
instrument is not thereby indemnified; for though the 
king is not personally subject to the coercive power ol 
the law, yet in many cases his commands are under its 
directive power, which makes the act itself invalid il it 
be unlawful, and so renders the instrument of its execu¬ 
tion obnoxious to punishment.” And if the rights of 
any subject should have been infringed by a wrongful 
act committed by command of the sovereign, the ordi¬ 
nary courts of justice will grant a remedy. 


A king, however limited 3iis powers may be, is in all modem 
constitution^ personally irresponsible. His command is no justify 
cation of any illegal act done by another, but no constitutional 
monarchy seems to supply any ordinary means of punishing an 
illegal act done l*y the king’s own hands." 


u ] Hale, pp- 43,44. 408-416. Hearn, Govt, of Eng. pp. 

" K A. Freeman in Nat, Rev. 1864, 90-104. 
p. fi. See Cox, Eng. Coust. pp. 30. 
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The personal command of the king is no excuse for a 
wrong administration of power. Lord Danby was im¬ 
peached for a letter which contained a postscript in the 
king’s own hand, declaring that it had been written by 
his order. And although the king is the fountain of 
justice, a commitment by his own direction has been 
held to be void, because there was no minister respon¬ 
sible for it. 1 In a constitutional point of view, so 
universal is the operation of this rule, that there is not 
a moment in the king’s life, from his accession to his 
demise, during which there is not some one responsible 
to Parliament for liis public conduct; and ‘ there can 
be no exercise of the crown’s authority for which it 
must not find some minister willing to make himself 
responsible.’r * The king, being a body politique, cannot 
command but by matter of record.’ z Therefore, when¬ 
ever the royal sign-manual is used, it is necessary that 
it should be countersigned by a responsible minister, for 
the purpose of rendering it constitutionally valid and 
authoritative." 

If a peer of the realm desires to avail himself of his 
privilege of peerage to solicit an audience of the sove- 
reign, b to make any representations on public affairs, it 
is necessary that he should apply for an interview 
through an officer of the royal household, or through 
the secretary of state for the Home Department.® But 



* Russell, Eng. Const, p. 160. .See 
Broom, Const. Law,pp. 244,246,615. 
Pollock in Fort. Hew N.S. v. 30, p. 
486. 

y See L4s* Erskine and Hoi land’s 
speeches, in Hans. I). y. 0, pp. 363, 
414; Mr. Adam’s speech, Ik v. 16, p. 
8 * * * *; Sir IT. Nicolas, Pro. Privy 
Coun. r. G, p P 200, end Grey's Pari. 
Govt, uew ed. p. 326 n. The resolu¬ 
tion of Queen Victoria to bestow the 
hand of the Princess Louisa upon c 
British subject was not taken‘without 
the advice of responsible ministers. 1 
Mr. Gladstone, Hans. J>. y. 204, pp. 
373, 370. 


1 2 Inst (Coke), 186. ITearn, Govt 
of Eng. p. 04. 

Park, Lectures on the Dogmas of 
the Const, p, 33; lewis, in Hans. D. 
v. 166, p. 1486. The sovereign a sig¬ 
nature is first appended, aftelrw&rds 
that of the Secretary of State. Pep. 
Com*. on Pub. Accounts, 1805, v. 10, 
Evp 2086, 2185. 

* See Stubbs, Const. Hist. y. 3, p. 
498. 

c Colchester Diary, v. 3, pp. 60S- 
614. ITaua. D. v. 1*80, p- 340. See 
Welln. Desp. 3rd S, Y. 5, PP- 667-580, 
664, 567, 678. Ik v. 8, pp* 188, 
448. 
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-tfiSexercise of this privilege of the peerage should 
be limited by prudential considerations. One of these 
ought to be the utility of the course to be pursued; 
and the propriety of avoiding anything calculated to 
embarrass the relations between the sovereign and his 
ministers. 4 And no peer should take advantage of an 
audience with the sovereign to become the medium for 
presenting petitions or addresses from the people. Such 
documents can only be suitably presented through a 
secretary of state, or at a levee or public audience, in 
the presence of the king’s ministers. A secretaij of 
state is the constitutional channel for conveying the 
royal reply to such addresses. All letters oi lepoits on 
public affairs intended for the government of Great 
Britain must be addressed to the king’s minister, not to 
the sovereign personally; that is to say, to the secretary 
of state to whose department their subject-matter would 
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probably belong. 0 

When Napoleon Bonaparte was First Consul of France, lie dis¬ 
regarded this constitutional rule, and addressed a letter containing 
proposals of peace between France and England to the king himself; 
but it was acknowledged and answered by the foreign secretary. 

If it were fitting that the sovereign should receive such a commu¬ 
nication without the interposition of a minister, there would be 
no reason why he should not deal with it on his own authority. f 

In 1810, a violation of this rule was made the subject of parlia- Official re- 
mentavy enquiry. Lord Chatham, being at the time a privy coum P^ tobe 
cillor and a cabinet minister, accepted the post of commander of tlirough a 
the expedition to the Scheldt. On his return to England, he minister, 
presented to the king, at a private interview, a narrative, drawn up 


d See Welln. Desp. 3rd S. v. 7, p. 

. ^LdjoV Aussell, lb. V. 130, P . 

19 t Canning and his Times, by Staple- 
„ 47 See also the case of the 
nil letter addressed by the 

the Kinft of l’ russi!l » the Prmee 

if 6 - *»«■. 

Ld Liverpool, v. 2, pp. 226-231. 
Iu 1841" the King of Prussia wrote a 


privats 1 otter to Queen \ictorin. re¬ 
lating to a political question of Euro¬ 
pean affairs* ‘which he requested his 
ambassador to deliver to her Majesty 
at a private audience- But, by the 
interposition of Prince Albert, this 
unintentional irregularity was cor¬ 
rected, the letter was read in the 
presence of the foreign secretary, 
and the reply discussed with and ap¬ 
proved of bv him. See Bunsen’s Menu 
v. 2, pp, 149-151. 
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by himself, of the conduct of the expedition, in which lie criminated 
one of his colleagues in the ministry, and brought serious charges 
against an admiral who had been employed conjointly with himself 
in the expedition. He did this, unknown to any other cabinet 
minister, and requested the king not to communicate the paper to 
anyone, at least for a time. The document remained in the king's 
possession for nearly a month, when Lord Chatham asked to have 
it returned to him, in order that he might make some alterations in 
it. Upon receipt of the paper, Lord Chatham expunged a para¬ 
graph therein, and returned it to his Majesty. When the narrative 
again reached his hands, the king directed that it should be for¬ 
warded to the secretary of state, for the purpose of making it an 
official paper. It was afterwards transmitted to the House of 
Commons, when its peculiar history transpired.® The House called 
for the attendance of Lord Chatham at the bar, and questioned him 
as to whether he lmd, on any other occasion, made such a communi¬ 
cation to the king ; but he refused to answer, and, being a peer, 
could not be compelled to do so. Whereupon* on February 23, on 
motion of Mr. Whitbread, the House agreed to an address to the 


king (on division, against ministers), praying for copies of all reports 
or papers at any time submitted to his Majesty by Lord Chatham 
relative to the expedition to the Scheldt. During the debate Lord 
Chatham's conduct was strongly reprobated hy Mr, Canning and 
other constitutional authorities, who contended that whilst his lord- 
ship, as a member of the cabinet, was equally responsible with the 
rest of his colleagues for the wisdom or policy of the said expedition, 
yet that in his capacity of commander he was responsible to the 
king, through the secretary of state ; and that he was bound to 
present his report through the regular constitutional channel — 
namely, the secretary of state, or the commander-in-ebief of the 
army. His position was compared with that of a minister at a 
foreign court, who, oil being appointed to office under the royal 
sign-manual, is always formally instructed to conform to the orders 
and correspond with the secretary of state through whom he lias 
received his appointment. Lord Chatham s instructions had been 
similarly prepared, and there was nothing in his peculiar position of 
privy councillor and cabinet minister to justify his passing by the 
secretary of state, in communicating with his Majesty upon a public 
matter. 11 In reply to their address, the king made known to the 
House of Commons the circumstances under which he had received 
Lord Chatham's communication, and stated that no other reports or 
papers concerning the Scheldt expedition had been presented to him 
by that nobleman. 1 On March 2, Mr, Whitbread submitted to the 


* Park D. v. 15, p. 482. 
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resolutions of censure upon Lord Chatham for his uncon- 
stitufcional conduct. Tlie previous question was proposed thereupon, 
on the part ol the administration, and negatived. But an amend¬ 
ment, proposed by Mr. Canning, in modified tenns of censure, was 
accepted by Mr. Whitbread, and agreed to by the House, It was 
then moved that the resolutions be communicated to the king ; 
but the opinion being generally entertained that the sense of the 
House iu regard to this transaction had been sufficiently expressed 
by the recording of the resolutions upon the journals, and that it 
would not be consistent with the dignity of the House to proceed 
any further in the matter, this motion was withdrawn.! In conse¬ 
quence of this vote of the House, Lord Chatham retired from the 
ministry, and was succeeded as master-general of the Ordnance by 
Lord Mulgrave. A month elapsed after the formal resignation of 
Lord Chatham before his successor was appointed, during which 
interval, as is customary in respect to patent offices, his lordship 
continued to discharge the duties of the situation ^ abstaining, how 
ever, from advising in the cabinet, and from attending upon his 
Majesty with official reports, &c. Nevertheless, his continuing to 
perform official duty, under the peculiar circumstances of his position, 
gave rise to remarks in the House of Commons. k But the constitu¬ 
tional law which he had infringed had been sufficiently vindicated by 
his enforced retirement from office, and any further proceedings 
would have been unnecessary. 1 

In 1830, a Mr. Cornyii was sentenced to death, in Ireland, for 
arson. King George IV. was petitioned on his behalf, and was pveroga- 
duced to write himself to the lord-lieutenant, signifying his tive of 
pleasure that the sentence should be mitigated. Meanwhile, the merc L 
lord-lieutenant, upon advice of the law officers, had decided that 
the law should take its course; and the prime minister {the Duke of 
Wellington) and home secretary (Mr. Peel) approved of this deter¬ 
mination. Mr. Peel, indignant that the king should have exercised 
the prerogative of mercy without taking the advice or opinion of 
himself or of any other responsible minister, addressed a strong 
remonstrance to his Majesty ; ultimately, through the interposition 
of the prime minister, the king withdrew his order, and the original 
sentence was carried out. 1 ' 1 

Thp constitutional channel of approach to the per- Secretary * 

L U ' i * . ■ f of state, 

soil of tl ic sovereign is by means ot a secretary ot 
state and it is through such an officer that the royal 
pleasure is communicated in regard to acts of govern- 

j p ar i, D. v. 16, p. 12 *. P°K Life of Perceval, v. 2, p. 72. 
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ment. Whenever the sovereign is temporarily 
from his usual places of residence, it is necessary that a 
secretary of state or other responsible minister should 
be in attendance upon him." 

At every interview between the sovereign and the 
minister of any foreign court, it is the duty of the 
secretary of state for foreign affair’s to be present. 
Private communication between a king of England and 
foreign ministers is contrary to the spirit and practice 
of the British constitution. George III. invariably 
respected this rule. During the reign of his successor 
it was not so strictly adhered to ; but upon the appoint¬ 
ment of Mr. Canning as foreign secretary, he restored 
and maintained the constitutional usage." 

‘ It is quite unusual that a foreign sovereign should 
write to the sovereign of England on politics,’ p or affairs 
of state; for as the British monarch can be no party to 
an act of state personally, but only through the instru¬ 
mentality of others, who are responsible for the act, so 
he can neither sign a treaty nor accede to the terms of a 
treaty personally, in the first instance. He negotiates, 
concludes, and signs by plenipotentiaries, whom he em¬ 
powers to do those acts. He afterwards ratifies what 
they have done, if he approves of it; but to this ratifica¬ 
tion the Great Seal must be attached.* 1 

Moreover, it is not usual for the king of England to 
receive from other sovereigns letters upon public ques¬ 
tions which do not pass through the hands of his minis¬ 
ters ; and sometimes such letters have been returned, 
because copies were not sent {with the sealed letter) for 
the information of the minister. It is still more un~ 


" Macaulay, Hist, of Eng. v. 4, Freeman, Inter. Rev. v. 2, P> 8?5. 
p* 0, The duty of camfmi attorn!- ° Stapleton,CanningfliiduiaTimes, 
anco on the sovereign used to be p, 43S, 

taken by the secretaries of state in p Ld. Palmerston 1 in Bunsen's 
turn; but within the last few years Mem. v. 2 } p. 150. 
this duty has been taken by all the n Tonga's Life of Ld. Liverpool, 
cabinet ministers in turn. K A. v. 2, p. 332. 
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ifsual and improper for the king to answer a letter from 
another sovereign without the advice of his minister, 
who, whether he advises or does not, is responsible if he 
knows of the letter being written. 1 

While the sovereign, as the fountain of justice and ^kjesrat 
the source of all political authority and jurisdiction in phonal 
the realm, is presumed to be personally present in every capacity ‘ 
court of law, and especially in the High Court of Parlia¬ 
ment, justice must be dispensed and laws enacted in the 
king’s name, in strict conformity to the laws, usages, 
and°customs of the constitution. And by the common 
law itself, and more especially since the formal recogni¬ 
tion of the doctrine of ministerial responsibility, the 
sovereign of England is constitutionally debarred from 
the public or personal exercise of any functions of 
royalty, except such as are necessary to express the 
royal pleasure in regard to acts of state which have 
been advised or concurred in by constitutional ministers. 

For example, although in the eye of the law the king is 
always present in all lus courts, he is not above the law, 
and cannot personally assume to decide any case, civil 
or criminal, but must do so by his judges. 9 And when 
any judicial act is by any Act of Parliament referred to 
the king, it is understood to be dene in some court of 
justice according to the law. 1 Even the prerogative of 
mercy cannot now be exercised, except under the direc¬ 
tion of ministers." Neither can the sovereign consti¬ 
tutionally make any appointments to office without 
previously communicating with the prime minister, and 


> Welln. Deep. < ml S., t. 6, pp. 
■113 319. Martin, Pr. < onsort, v. 3, 
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acting with his sanction and consent/ And though the 
sovereign be present in the House of Lords at any time 
during the deliberations of that House, seated upon the 
throne, yet his presence would now be considered a 
departure from constitutional usage, which forbids the 
sovereign to interfere or take part in any of the pro¬ 
ceedings of Parliament, except when he comes in state 
for the 3 exercise of the royal prerogatives." Up to the 
reign of Queen Anne it was customary for the sovereign 
to attend debates in the House of Lords as a spectator, 
and bis presence was duly recorded in the journals; but 
since the accession of George I. this questionable prac¬ 
tice, which might be used to overawe the assembly and 
influence tlieir°debates, lias been wisely discontinued/ 



Upon the solitary occasion of IT.R.H. Prince Albert attending a 
debate in the House of Commons, in 1816, so ‘many moderate men 
on both sides ’ were disquieted by the incident of his presence that 
Be never went again, y 

And although the king is the acknowledged bead of t.hc 
military forces of the empire, no English monarch has 
taken the field in person since the siege of Dettingen by 
George H. ‘ A contrary practice,’ says a recent writer 
on the English Constitution, * would not accord with 
modern parliamentary usage/" 


Upon the death of H.R.H. the Duke of York, in January 1827, 
is Majesty King George IV. expressed an intention of personally 
ssuroin" the command of the British army. But the premier 
Lord Liverpool) said that such a thing ‘was preposterous, and that 
B would never consent to it.’ Sir R. Peel also spoke of it as 
llmost incredible , 1 and ‘ as pregnant with unceasing embarrassment 
, the government.’ Accordingly, upon the advice of Lord Luer- 
ool, the office was conferred upon the Duke of Wellington* Bat 
v on the break up of this administration, and the nomination of 


- Welln, Beep. Civil S. v. G> fl.18! * 

* Hearn, Govt of Eng. pp. 58, 59. 

* May, PatL Pmr. ed. 1883, p. 503. 
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Calming to be prime minister, hi April 1827, tlic Duke of 
Wellington resigned. Whereupon the king again declared that he 
should take the command of the anny into his own hands. !Oie 
reason he alleged for such a proceeding was i the impossibility of 
selecting any member of the royal family or any other general 
officer of sufficient rank 1 for the place. Mr, Canning appears to 
have refrained from openly opposing the king's proposal, although 
lie urged his Majesty to adopt some other arrangement. Anyhow, 
the office remained vacant until the following August, when, upon 
another change of ministry occurring, the Duke of Wellington 
agreed to resume the post. b 

The great principle of ministerial responsibility for develop, 
every act of sovereignty, ancl its legitimate result, in mmis- 
li mi ting the personal action of the sovereign in state ^^ nsi . 
affairs to formal and representative occasions, is a natural wu*ar- 
consequence of the system of parliamentary government 
which was introduced by the Revolution oi 1688. It is 
based upon the fundamental doctrine that the king him¬ 
self ‘can do no wrong,’ a maxim the true meaning of 
which lias been already considered.' The doctrine of 
ministerial responsibility lias been contended for, more 
or less emphatically, from an early period; although we 
do not find it distinctly asserted, as it is now understood, 
until the reign of Queen Anne.' 1 During the earlier part 
of the reign of George III. this doctrine continued in an 
unsettled state. Thus, in .1770, we find Dr. Johnson, 
who was a professed Tory, arguing that ‘a prince of 
ability might and should be the directing soul and spirit 
of his own administration—in short, his own minister , 
and not the mere head of a party ; and then, and not 
till then, would the royal dignity be sincerely respected.’ e 
This passage seems to claim for the king that he should 
govern as well as reign. In Russell’s Memorials of 
Fox,’ under the date of 1778, it is stated that about 
this time Lord George Germaine asserted in the House 
of Commons 1 that the king was his own minister^ which 
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Charles Pox took up admirably, lamenting that lus 
Majesty was his own unadvised minister. ,l But, as we 
have already pointed out, the Whigs and Tories at this 
time differed radically in their ideas upon this subject, 
and neither party held what is now considered to be 
sound doctrine on the subject. The Whigs arrogated 
“not to themselves the right of nominating all. the kings 
the tm ? ministers, not excepting the prune minister; whilst the 
of'govern- Tories, going to the other extreme, claimed for the king 
rnent - on his own personal responsibility, the right tqselect all 
the persons who should govern the state. 6 With these 
discordant ideas and rival claims, which are now ad¬ 
mitted by all parties to be equally untenable, it is no 
wonder that the true principles of government should 
liave been so frequently disregarded on every side, iae 
loim however, they were amply vindicated, during 
the memorable debates of 1807, when the king dis¬ 
missed his ministers because they refused to sign a 
pledge which lie had no right to exact of then, more 
intelligent and enlightened opinions as to the relative 
position of the king and his ministers were expressed by 
all the leading statesmen in Parliament, of every erect. 
On this occasion we find it distinctly enunciated as in¬ 
controvertible maxims: *1. That the king has no power. 
The ting by the constitution, to do any public act of government 
and the either in his executive or legislative capacity, but througl 
tion. titU * the medium of some minister, who is held responsible for 
the act * 2. That the personal actions of the king, no 
being acts of government, are not under the cognisance 
of law.’ h This is now universally accepted as sound 

But if the exercise of personal power by the sovereign 
be thus limited and circumscribed, it may be thong i 
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that the monarchy of England exists only in name, and The kingly 
that the authority of the king is a mere legal fiction, to ^ion” 0 
express the dominion exercised by certain public func¬ 
tionaries who have obtained possession of supreme 
power. Such an idea is very erroneous ; for while the 
usages of the constitution have imposed numerous re¬ 
strictions upon the crown in the conduct of state affairs, 
tliesc restrictions have been established to secure good 
government and to protect the liberty of the subject, 
and not with a view to reduce the authority of the 
crown to a nullity. 

Before attempting to define the nature and limit of Personal 
the authority which rightfully appertains to a reigning g^vem- 
ni on arch/ it may be profitable to point to a few examples 
indicative ol' the extent of interference in affairs of stale Aimes 
which has been claimed and exercised by English sove- Te ' s ' 
reigns since the accession of the House of Hanover. Our 
illustrations upon a subject so delicate, and upon which 
so little is recorded, will necessarily be very few. Never¬ 
theless, they may serve to mark the growth of political 
opinion on the subject, and to show how much, in this 
as in other matters, depends upon the force of individual 
character. 

The dogma of the impersonality of the sovereign is 1 ™P erson ' 
the offspring of the Revolution of 1688, although, as we of ite 
have already seen/ it found no favour, either in theory soverei s n - 
or practice, in the eyes of William III. It began to 
be asserted as a constitutional principle in the reign of 
Queen Anne, who, unlike the great Elizabeth, had no 
special administrative capacity, although she clung to 
the exercise of power with great tenacity. The weak¬ 
ness and inexperience of a female sovereign, combined 
with the acknowledged necessity for governing by moans 
of a ministry acceptable to Parliament, gave increased 
weight to the advocates of this doctrine. Though her 
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personal predilections were in favour of the Tories, 
Queen Queen Anne was compelled, for a great part of her 
Aunc reign, to accept a Whig ministry. Distrusting hei oivn 
judgment, she surrendered herself far too implicitly to 
the counsels of the leading spirit whom for the time she 
admitted as her guide. And yet, like all her predeces¬ 
sors, she kept in her own hands the reins of government, 
jealous, as such feeble characters usually arc, ol those 
in whom she was forced to trust. Obstinate in hei 
judgment, from the very consciousness of its weakness, 
she took a share in all business, frequently presided m 
meetings of the cabinet, and sometimes gave directions 
without their advice. k In the impeachment ol Lord 
Oxford by the Commons, for alleged treasonable acts, 
he alleged in his defence that he had acted under the 
immediate commands of the queen, in the matter spe¬ 
cially complained of, using these words: ‘ My lords, if 
ministers of state, acting by the immediate commands of 
their sovereign, are afterwards to be made accountable 
for their proceedings, it may one day or other be^ the 
case of all the members of this august assembly a 
species of defence similar to that urged by Lord Sonieis 
in the case of the Partition Treaty, but which was un¬ 
doubtedly irregular and insufficient. 

Re rrrc j Throughout the reigns of the first two Georges, the 
andu! principle of the royal impersonality continued to make 
progress,—but rather through the incapacity lor the 
details of administration arising from the foreign educa¬ 
tion of both these monarchs, and the force ol circum¬ 
stances which compelled them to entrust to the leaders 
of the dominant Whig party authority which they lelt 
incompetent to exercise, than because cither the nation 
or the political philosophers of the day jjrere prepared to 
accept it in theory." 1 
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t is a fact that would be hardly credible, were it not 
so well attested, that George I., being incapable of con¬ 
versing in English, as his chief minister, Sir Robert Wal¬ 
pole, was of conferring with him in French, they were 
compelled to hold communication with each other in the 
Latin language." It is impossible that, under such cir¬ 
cumstances, the king could have obtained much insight 
into the domestic affairs of England, or become fami¬ 
liarised with the character of the people over whom he 
had been called to rule. ' We know, indeed, that he 
nearly abandoned the consideration of both, and trusted 
his ministers with the entire management of the kingdom, 
content to employ its great name for the promotion of his 
Electoral interests. This continued, iu a less degree, to 
be the case with his son, who, though better acquainted 
with the language and circumstances of Great Britain, 
and more jealous of his prerogative, was conscious of his 
incapacity to determine in matters of domestic govern¬ 
ment, and reserved almost his whole attention for. the 
politics of Germany.’" 

In describing the character and conduct of the first 
two Georges, Hallam intimates of both of them that they 
forced upon their ministers the adoption of a foreign 
policy adverse to the interests of England and directed 
to the aggrandisement of Hanover: but that, so far as 


domestic politics were concerned, they surrendered 
almost everything into the hands of their ministers, so 
that during their reigns 1 the personal authority of the 
sovereign seems to have been at the lowest point it lias 
ever reached . ,p But, so far as regards George II., this 
conclusion is contradicted by the researches of later 
writers. Although this monarch, equally with his pre¬ 
decessor, rendered the interests ol his British dominions 
subservient to those of his German principality, he was. 
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SgiiTnevertheless, fond of the exercise of arbitrary power 
and unwilling to yield his prerogative into the hands of 
ministers. By the publication of the Life of Lord Hard- 
wicke, for many years one of the principal advisers of 
George II., great light has been thrown upon the political 
history of this reign. 

On the occasion of certain ministerial changes, which 
had been brought about by the leading members of the 
cabinet in order to strengthen their position in Parlia¬ 
ment, a curious conversation is reported to have taken 
place between Lord Chancellor Hardwicke and the king, 
in which his Majesty declared his aversion to the new 
men who had been introduced into the ministry, and 
asserted that lie had been ‘ forced ’ and ‘ threatened ’ into 
receiving them. The chancellor deprecated the use oi 
such language, saying that ‘ no means had been used but 
w r hat have been used at all times—the humble advice of 
your servants, supported by such reasons as convinced 
them that the measure was necessary for your service. 
After some further explanations, the chancellor observed, 
‘Your ministers, sire, are only your instruments o 
government; 1 to which the king replied, with a smile, 
‘Ministers are the king in this country." 1 But while 
the force of circumstances compelled the king to give way 
on this occasion, the ‘ Hardwicke papers 5 afford frequent 
examples of his active and successful interference in the 
government of the country. The interests of Hanover it 
is true, were ever uppermost in Ins thoughts; but he 
seems to have possessed great discernment of character, 
both in regard to the abilities of the men whom lie 
selected for his ministers, and the degree of confidence 
he could safely repose in them. ‘To a large extent 
says the biographer of Lord Hardwicke, ‘ he was no 
only the chooser of his own ministers, but the director 
also of all the most important measures propounded by 
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„,iein ; and into every political step taken lie seems to 
have entered fully, even to the very details. As a poli¬ 
tician, his great fault, especially for a king, was his 
being so deckled a partisan. He was the sovereign and 
the head, in fact, not of the English people, but of the 


Whig party.* r . , 

But the peers and landed gentry of this period 
were possessed of enormous political influence, and the 
united efforts of the leading Whig families gave them an 
authority greater even than that of king and commons 
combined. So that ‘ when George III. came to the throne, 
the English Government was, in practice, assuming the 
form of an exclusive oligarchy,’ in which the king, 
though nominally supreme, was entirely bereft of sub¬ 
stantial power. 5 

Naturally ambitious and self-reliant, the youthful 
sovereign began liis reign with a determination to exei- 
cise to the fullest possible extent tlie functions of royalty. 
Born a Briton, and prepared by careful training for the 
duties of his exalted station, he became at once popular 
with the country at large, who were ready to sustain 
him in any attempt to magnify his office. In a previous 
chapter we have had occasion to dwell at considerable 
length upon the character of George HI.,' and to point 
uniTseveral instances of his departure from the line of 
conduct which should characterise a constitutional king, 
and our further observations on this subject must neces¬ 
sarily be brief. Regarded in the light of the relations 
which now exist between the sovereign and his respon¬ 
sible advisers, the conduct of George III. would call for 
1 o ualifkd censure, from bis systematic endeavours to 

vein by the exercise of his personal authority, and 
to absorb in himself the power and patronage of the 
state Such practices are incompatible with the acknow- 
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ledgment of parliamentary government, and would be 
neither tolerated nor attempted in our own day. Never¬ 
theless, before we condemn George IEL for pursuing a 
policy at variance with our present political ideas, we 
should remember that the theory of royal impersonality 
was but partially understood when he ascended the 
throne. And not only was this particular theory still 
unrecognised as a constitutional principle, but the piae- 
tice of his immediate predecessors, who bad voluntarily 
abstained, for various reasons, from much personal in¬ 
terference with the details of government, had fallen 
into disfavour. The country was heartily sick of the 
victories of court intriguers, and the monopoly of power 
in the hands of certain ‘Revolution families;' and the 
young monarch, in obeying his mothers emphatic ex¬ 
hortation of ‘ George, lie a king! ’ did but respond to 
the popular will, although the experience of the first 
year of his reign should have sufficed to convince him 
of its unstable and misleading character, Lhe gicat 
error of George III. was a love of power, which habit¬ 
ually tempted him to ignore the constitutional restraints 
of a limited monarchy. Notwithstanding his moral and 
exemplary life, his sympathies with the popular preju¬ 
dices, and his genuine endeavours to govern for the good 
of all classes of his subjects,—his frequent interference 
in the smallest details of administration and consequent 




disregard of the obligations of responsible government, 
caused him to suffer during his lifetime from the violent 
attacks of political partisans, and has loaded his memory 
with an amount of calumny and misrepresentation from 
which it is only now beginning to recover. 1 

Lord Campbell says of George HI-, that he ‘certainly was a 
prince possessed of very valuable qualities; and it is on.} *m o 
state that everything discovered concerning him since his dea >, ms 
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tended to raise our opinion both of his abilities and of his gene- George 
rosity.’ w 

But if we make due allowance for the difficulties of 
his position, and the temptations to an exaggerated idea 
of his personal authority natural to a time when the 
sovereign was still permitted to govern as well as reign, 
we must acquit him of any intentional violation of the 
constitution; and at the same time admit that his in¬ 
tegrity of purpose, and rigid adherence to the line of 
duty, according to his lights, entitle him to be regarded 
as ‘ a patriot king.’ We may unreservedly condemn 
his unconstitutional acts, but should yet be willing to 
confess that much that was faulty in his conduct was 
‘ simply the natural result of a complicated position, still 
undefined, and the working ol a spirit as yet inex¬ 
perienced in government, and seeking with hesitation 
its course and its friends. 1 Buring an unusually pro¬ 
tracted reign, George III. devoted himself to the fulfil¬ 
ment of his royal duties with the most scrupulous and 
constant care, diligently superintending every move¬ 
ment of the great political machine. 1 ’ 

The following instances of the direct interference ot 
George HI. in the details of government have been 
fathered from the pages of contemporary historians: 
some of them being rather inconsistent with modern 
ideas of the duties of a sovereign. 

Shortly after his accession to the throne, the king informed his a r ~ ts 
ministers that it was his wish that Lord lloldernesse, then one of 0 f govera- 
t j ie secretaries of state, should retire upon the warden ship of the meat. 
Cinque Forts, and that the Earl of Bute should be appointed 

* i n his stead. With some reluctance the ministry acquiesced 
f eCr ^ s arrangement. 1 ‘ In 1792 his Maiesty conferred upon Mr. 

Pitt the office of Lord Warden of the Cinque Ports, unsolicited by 
tint minister, and with a declaration that he would receive no 

w t Ives of the Chane* v* 7, p. 341. y Mahon, Hist* of Eng* v. 4, p, 310* 
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recommendation in favour of any other person/ The king was 
evidently determined to regard this post £ as his one private piece of 
patronage/ for after Mr. Pitt's death he conferred it upon Lord 
Hawkesbury, under precisely similar circumstances, 15 It was with 
great difficulty that Mr. Pitt obtained the king's consent to confer a 
bishopric and deanery upon his tutor and friend, Dr. Fretyman ; c and 
when Mr. Pitt recommended Ids friend and biographer, Dr. Tomline, 
for promotion to the see of Canterbury, the king insisted upon appoint¬ 
ing Dr, Manners-Sutton, notwithstanding all the solicitations of his 
minister.' 1 The king refused to confer a dukedom upon Earl Temple, 
although requested to do so by Mr. Pitt, and, moreover, declared his 
determination to grant no more dukedoms except to princes of the 
blood/ On the other hand, several examples of the rightful exercise 
of kingly authority on the part of George IIL may be profitably 
cited/ Ejj upon the resignation of the elder Pitt, in I7G1, the 
king expressed ins concern at the loss of so able a minister, and 
made him an unlimited offer of any reward in the power of the 
crown to bestow. In 1781, when the commander-in-chief carried 
him a packet of military commissions to be signed, the king, on look¬ 
ing over the list, observed one person appointed captain over an old 
lieutenant, Referring to some private memoranda of his own, 
which contained particulars very much to the credit of the old 
veteran, his Majesty at once directed that he should be promoted to 
the vacant company, without purchase. We have the authority of 
Mr, Wynn for stating that from the close of the American war until 
the breaking out of hostilities with France, the king's pleasure was 
taken by the secretary-at-war upon every commission granted in 
the army; and that throughout Mr. Pitt's administration, and so 
long indeed as his Majesty was capable of attending to business, 
1 every act and appointment was submitted to him, not nominally, 
but really for the purpose of his exercising a judgment upon it/® A 
notable instance of the king’s firmness occurred in 1780, during the 
prevalence of the great anti-popery riots in London. His Majesty 
was presiding at a Privy Council, to which all who had a right to sit 
had been summoned. Ministers were timorous and vacillating in 
advising the steps that should lie taken to quell the disturbances, 
when the king interposed ; and after taking the opinion of the 
attorney-general, directed that an Order in Council should be drawn 
up for the guidance of the proper authorities in the emergency, to 
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lie instantly affixed the sign-manual. 1 * Lord Eldon often de- 
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dared that lie thought 3iis old master George III. had more wisdom 
than all his ministers conjointly } and that lie could not remember 
]laving taken to him any state-paper of importance which he did 
not alter, nor one which ho did not alter for the better. This 
peculiar sagacity he attributed not so much to the natural qualities 
of the king as to his immense opportunities of gaining knowledge by 
an experience in state affairs, which was far greater than that of the 
oldest of his ministers. 1 


George IV. had not the weight of personal charae- Geoigeiv, 
ter that belonged to his father. Naturally of an indolent 
disposition, he was called to the throne too late in life 
to become thoroughly acquainted with the duties of his 
office, or to care for burthening himself with the details 
of government. Ife was unpopular with the nation, 
having alienated from himself their respect and goodwill 
by his conduct as a prince. He was indifferent to the 
exercise of political power, except when his own feelings 
or interests were concerned, when he could be as im¬ 
perative as Bis father. He strenuously opposed the 
recognition of the independence of the Spanish South 
American provinces, and also the granting of Roman 
Catholic emancipation in Great Britain, but was com¬ 
pelled to acquiesce in the policy of his cabinet upon 
these questions. Otherwise, he seldom differed in 
opinion with his responsible advisers, and was content, 
for the most part, to leave the functions of adminis¬ 
tration in their hands. 1 1 It may, therefore, be said, 
that from the beginning of his regency in 1811 to the 
close of his reign in 1830, the regal influence was 
limited to the strict exercise of the prerogative. George 
jy f, 'id no personal influence : instead of his popu¬ 
larity supporting the ministry, the difficulty was for 
the ministry to support his unpopularity, and to uphold 


h Adolphus, Iteign of Geo. tIT. And see the king’s correqioiidenee 
3 ,, J44. t with his ministers in Tonga, Life of 

i Ganiph'dl’sOhanc. v. 7, p.253,n. Ld. Liverpool; and in Wetlu. lfesp. 
j May, Goust. Hist., v. 1, p. 00. 3rd «. 




Corts table 
of the 
Tower, 


THE SOVEREIGN. ^ 

the respect for the crown when it encircled the head of 
such a sovereign.’ k 

■o 

Iii 1826, the dignified office of Constable of the Tower, which £ is 
reserved for the king's exclusive disposal/ was unexpectedly con¬ 
ferred by his Majesty upon the Duke of Wellington. 1 Upon a 
vacancy occurring in the office of adjutant-general, the king wrote 
to the prime minister notifying his intention to appoint his private 
secretary, Sir Herbert Taylor, to the post.® 1 Taking offence at a 
speech of Denman's at the queen's trial, the king persistently refused, 
for several years, to confer upon that eminent lawyer the rank of 
king's counsel ; until at length, through the perseverance of the 
Duke of Wellington (then premier) in IS28, the king consented to 
grant him this dignity. The duke remarked that gaining this point 
was the toughest job ho had had in Ins life. 11 But though he yielded, 
the king afterwards declared that no consideration would ever 
induce him to admit Mr. Denman into his presence. 0 

forge IV. was obliged to be more amenable to constitutional 
usage than his father, in the matter of appointments to office. In 
1821, he undertook to promise a vacant canomy of Windsor to a 
you Jig and inexperienced clergyman. Lord Liverpool (the prime 
minister) respectfully, but firmly, informed the king that he could 
not reconcile it with his f public duty 1 and E official responsibility/ * to 
conform to his Majesty's wishes/ in this instance. The king was 
very angry. But the minister would not yield. He declared that 
in this, as in all similar eases, any i expectation which might have 
been personally held out by the sovereign was subject to the respon¬ 
sibility of his minister j and that it must be a sufficient answei- on 
such an occasion that the appointment had been obstructed in a 
quarter which could not, by the laws of the country, be passed by/ p 
A curious account of the disagreement between George IV, and 
his ministers in the matter of Queen Caroline has been already given 
in a former chapters On this occasion, likewise, the king was re¬ 
luctantly obliged to yield his personal wishes to the exigencies of his 
position, and to permit his ministers to conduct that painful and 
embarrassing affair according to their own convictions of that which 
it might be feasible to ask the Parliament to sanction. But a cir¬ 
cumstance occurred in 1811, which shows that the kin ft could stand 
upon his prerogative when he thought proper. The see of Oxford 
became vacant, and Mr. Perceval, the prime minister, waited upon 
his royal master, with a recommendation that the bishopric should 
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conferred upon Dean Legge. The prince peremptorily refused, 
and declared his intention of appointing Dr. Jackson. Mr. Perceval 
urged that it liad been ‘the positive and declared intention’ of the 
king to give the appointment to Dean Legge; whereupon the prince 
reiterated his determination ‘ to make his own bishop,’ and desired 
that he might ‘ never move hear what were the king's wishes upon 
such subjects through a third person.’ 1 ' Dr. Jackson was accord 
ingly nominated to the see, hut he held it only four years. On 
his death, which occurred in 1815, the bishopric was conferred upon 
Dean Legge. 5 


William IV. was an amiable monarch, of an honest w u i «M n 
and truthful disposition, but. deficient in strength of 
character. His letters to Earl Grey, his prime minister, 

‘ supply abundant evidence of the conscientious indus¬ 
try with which he must have laboured to make himself 
master of the. public questions of the day, so as to be 
able efficiently to perform in this respect his duty as a 
sovereign.’ 1 lie ascended the throne at an advanced 
period of life, and found himself unable to cope success¬ 
fully with the embarrassing questions which arose during 
his short but eventful reign. Averse to parliamentary 
reform, and fearful of its consequences, he nevertheless 
gave a reluctant consent to .the great experiment. But 
ere long his mind underwent a reaction ; he withdrew 
his confidence from the statesmen by whom that measure 
had been accomplished, and attempted to form a Tory 
government. But the endeavour proved abortive. He 
learnt to his chagrin that the preponderance of power 
was now so firmly established in the House of Commons, * 
that the mere prerogative and influence of the crown 
were insufficient to elfect a change of administration, 
unless seconded by the voice of that assembly, or by 
the unequivocal expression of popular opinion." 
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Two instances maybe cited wherein William IV. took upon him- 
IV. self to interfere personally in political affairs without previous con¬ 

sultation with his ministers : once in 1832, when, in the interest of 
ministers themselves, and in furtherance of their public policy, he 
caused a circular letter to bo addressed by his private secretary to 
the Opposition peers, urging upon them to cease from any further 
resistance to the Reform Rill, so as to permit the passing of that 
measure in the House of Lords without the necessity for creating a 
new batch of peers in order to carry the Rill—a stretch of the pre¬ 
rogative to which his Majesty had been induced by his ministers to 
consent, if necessary* This letter was circulated by the personal com¬ 
mand of the king, and was undoubtedly an irregular interference with 
the freedoni of Pariiament. v Again, in 1834, his Majesty gave public 
expression to his alarm for the safety of the Established Church in 
Ireland, In a remarkable reply to an address from the prelates and 
clergy of Ireland, which he delivered without first communicating 
with his responsible advisers. w This speech is said to have been de¬ 
livered extempore, and to have been quite unpremeditated ; but 
Malay, in his Recollections of this reign (v. 2, p« 133), gives reasons 
for the belief that it was written for the king by some secret adviser. 
But these were exceptional cases, arising out of the prevalence of 
political excitement, both at home and abroad, during the period in 
question, and by which the king himself was carried away to the 
commission of acts which were irregular and indefensible, however 
they may be excused by a consideration of the integrity of purpose 
and solicitude for the public welfare by which they were dictated* 

Upon the resignation of Sir E. Peel’s short-lived 
administration, the king reluctantly accepted another 
Whig ministry, presided over by Lord Melbourne. But 
though he did not always disguise his disinclinations 
towards them, and sometimes strenuously opposed then- 
measures, 1 yet we, have the, assurance alike of Whig and 
Tory statesmen that ‘ His Majesty uniformly acted with 
scrupulous fidelity towards his advisers, whatever might 
be their political bias;’ 5 ' and in the two Houses of Par¬ 
liament, after the king’s decease, the leading politicians, 
without respect to party, vied with one another in 


v See ante, p, 102, Torrens, Life of Melbourne, v. 2, c. v. 

* Ann, Reg, 1834, p. 43. J Reefs Mem. v, 2, p, Earl 

1 See Lord Broughtons Kecollec- Grey, Corresp, v. ], pp. vii 
thus, in Ed. Rev.v, 133, pp. 317-324. 
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testimony to his exemplary conduct 
sovereign. 3 


2S7 

as a const!- 



The following instances of the independent exercise of judgment 
by William IV., in matters of prerogative, have come under our 
notme. He refused to confer a peerage upon Admiral Sir J. Saumarez 
notwithstanding the urgent and reiterated recommendations of the 
premier (Earl Grey) but finally consented upon learning the acute 
distress which the disappointment occasioned to this old and deserv¬ 
ing officer.® He peremptorily declined to give the royal assent in 
person to the Reform Bill, though strongly urged to do so by his 
ministers. b When a member of the administration waited upon the 
king to recommend that Captain Marryat might receive the royal 
licence to wear an order which had been conferred on him by the 
king of the French, his Majesty declined to comply with the 
request; assigning, as the ground of his refusal, his disapprobation 
of a book, on the impressment of seamen, which had been written by 
Marryat 0 


Since the accession g( our present queen, the' per- Queen 
sonal predilections of the sovereign in respect to an ' lct0Iia ‘ 
existing administration have never been brought into 
public view. While site has abated nothing of the legi¬ 
timate influence and authority of the crown wherever 
it could be constitutionally exercised, her Majesty has 
scrupulously and unreservedly bestowed her entire con¬ 
fidence upon every ministry in turn with which public 
policy, 01 the piefercnce of Parliament, lias surrounded 
the throne.' 1 ‘It is well known,’ says a recent political 
writer, ‘ that her Majesty has habitually taken an active 
interest in every matter with which it behoves a consti¬ 
tutional sovereign of this country to be concerned; in 
many instances her opinion and her will have left their 
impression on our policy. 

For example, in the year 1861, at the suggestion of the late Prince 


* Knight, Hist Eng, v. 8, p- 877, 
a Eavl Grey, Correap. v. 1, pp- 830, 
350 . 

b lb. v. % pp. 462- 407. 
c Memoir ot Marryat, prefixed to 
Bolin’s ed. of bis * Pirate.’ 

See Stoclimar's Mem, v. 2, pp* 


°*™J; John Russell, Hons. T). 
v. 30, p. 182 Earl Granville and 
the Duke of Richmond, lb y eng 
PF* 106!), 1070. This was In accord' 
anco witli Prince Albert's idea of tbo 
duty of the queen towards Uer minis- 
tern.—It. v. 165, p. 44. 









Queen Consort, the forbearance arid firmness of our gracious queen were 

Victoria, exercised to require that the language of an important despatch- 

calling for the surrender, by the United States Government, of 
certain persons who hud been illegally taken from the Trent, a 
British vessel, by an American ship-of-war—should bo so modified 
as to make the demand as conciliatory as possible, in order to avert 
the prospect of war with a kindred people. 0 

Upon the transfer of the government of India from the rule of 
the East India Company to that of the crown, in 1858, the queen 
made numerous valuable suggestions in regard to the new constitu¬ 
tion for India, the direction of the Indian army, and the policy to 
be pursued towards the natives, most of which were adopted by 
ministers. One important suggestion, which the cabinet would not 
accept, was afterwards forced upon them by public opinion, and by 
Par]ia ment, f In 1859, her Majesty differed w ith the prime minister 
and the foreign secretary upon a question of foreign policy. The 
whole cabinet were then appealed to, when the queen’s opinion was 
sustained.® 


Her wise 
exercise cf 
preroga¬ 
tive. 


‘.Hut in no instance lias tlie power of the crown been 
so exercised as to expose it to check, or censure, or 
embarrassment of any kind. 11 It may lie asserted with¬ 
out qualification, that a sense of general content, of 
sober heartfelt loyalty, lias year by year gathered 
around the throne of Victoria.’ 1 The present writer 
would add to this his sincere conviction, that attachment 
to the person and throne of our gracious queen is not 
confined to the mother-country, but extends with equal 
if not greater intensity to the remotest bounds of her 
immense empire; and that few could be found, even in 
lands that owe her no allegiance as a sovereign, who 
would not willingly unite in a tribute of respect and 
admiration for Victoria, as a woman, a mother, and a 
queen. 


iv-aOi nf In the year 1861, her Majesty and the nation sus- 

the Prince ■ . , . . 1 ^ 

r-.n- Tt. tamed a grievous loss in the death oi the Prince Consort. 
r l lie queen herself in a few lines which she lias caused 


' Earl Bussell in Ilaus. D. v. V-- 
P- Martin's Pr. Consort, v. 5. 
pp- 418-420. 

Mar tin .s Pr. Consort, v. 4, pp 

200-205,232,284,810. IJ 


« H. pp. 458, 484, 48m 
h 8ee Earl Russell, ill ilans. J). v. 
175, p. 615. 

* Ed, Rev. v. 1 ] B t p. 211' Mr, 
Foster, in lians. D, v, 226* p. 160* 
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inserted in a published collection of his Royal 
Highness s speeches, bore a tender and touching testi¬ 
mony to ‘the ever-present, watchful, faithful, invaluable 
aid which she received from the Prince Consort in the 
conduct oi the public business;’ thereby ‘proclaiming 
the irreparable loss to the public service, as well as to 
herself and to her family, which the prince’s death has 
occasioned.’ j 

The shock of this sudden calamity compelled the 
Queen to withdraw, for a season, into retirement; and 
she lias never since been able to resume to the full 
extent as before her public and ceremonial duties. But 
while her long-continued seclusion has been a source of 
universal regret, and even of complaint, ‘ it is the only 
ieproach which her people have ever addressed to her.’ 
len years after this great affliction befell her, two of 
the leading statesmen of England publicly testified to 
her unabated zeal and efficiency in the performance of 
all other clinics appertaining to her exalted station. 
Thus Earl Granville said: ‘ I do not know any time of 
her life when her Majesty has given more attention than 
she does at present to the current business of the state, 
01 -"whsn the interest she takes in all parliamentary and 
administrative measures, the knowledge she takes care 
to possess on all important measures, whether home 
01 foreign, anil the supervision she exercises over all 
appointments to be made, and honours to be distributed, 
have been more strikingly shown.’ k And a few weeks 
afterwards, Mr., Disraeli took occasion to observe that 
while her Majesty was at present unable, on account of 
her health, ‘to resume the performance of those public 
and active duties which it was once her pride and 
pleasure to fulfil/ yet that «with regard to those much 
higher duties which her Majesty is called upon to per 
form, she still performs them with a punctuality and a 
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precision which have certain]y never been surpassed 

and rarely equalled by any monarch of fcJmse realms / 1 
During the present reign three questions, previously 
undetermined, and that intimately affect tlie personal 
rights of tlie sovereign, have been diecussutl and dis- 
posed of. 1 hey will fittingly claim our attention before 
we proceed to define the constitutional position of the 
crown in public affairs. They concern— 

1. The appointment of officers of the royal house¬ 

hold. 

2. The right of the sovereign to employ a private 

secretary. 

The constitutional position of a prince consort. 


o. 


1. As to the Appointment of Members of the Household. 

Appoint- Owing to the gradual introduction of the usages 
the royal which Jiave been incorporated by time into the unwritten 
hold con- ^ aw British Constitution, it was not until the end 

mit'iBfcere of the of George H- that it became customary 

to make alterations in the household establishment of 
our sovereigns upon a change of ministry." 1 But it is a 
fundamental principle of parliamentary government, 
tliat 1 the responsible servants of the crown are entitled 
to advise the crown in every point in which the royal 
authority is to be exercised and nothing could tend 
more to enfeeble an administration than that certain 
high offices, held during pleasure, should be altogether 
beyond their control. Accordingly, from the accession 
of George III. it became a recognised practice to con¬ 
cede this privilege to every successive administration. 

Thus we find that when George 11 L dismissed the North minis¬ 
try, in 1782, he was obliged to dismiss the Earl of Hertford from 
the office of lord chamberlain, which he had held for fifteen years ; 

1 SpK/h at riughonden, Sept* 20, 


01 Pari. U v, 23, p. 412. 

" Hr, I’oJUaonby, lb . \u Xdh 
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to appoint the Earl of Effingham, whom lie disliked, to l>e 
Lruiuiarei 1 ^1“ tliu liou«tolkold, Lven tht; aged Lord Bateman, who 
was the kings personal friend, was obliged to resign his office of 
l ]ulster ol the huckhoimds, 0 Similar difficulties, in regard to ap¬ 
pointments in the household, attended the formation of the Port land 

ministry in tho following year/* 

In lb 12, when negotiations were set on foot for the reconstruc¬ 
tion of the ministry, after the assassination of Mr. Perceval* the 
premier } a question was raised as to whether the appointment of 
officers in the royal household should form part of the proposed 
ministerial arrangements, or should bo left to the determination of 
the sovereign. Lords Grey and Grenville, having been invited by 
the Prince Regent to join the new administration, declined to do so 
unless the actual incumbents of these offices were first dismissed. 
The Prince Regent was advised by Lord Moira, who conducted the 
negotiations with the Whig leaders, to insist this stipulation ; and, 
accordingly, the attempt at a reconstruction of the cabinet resulted 
in failure. But it has since come to light that the difficulty arose 
from the unskilful management of the dispute. The Prince Regent 
himself was quite willing to allow a change to be made in his house¬ 
hold, and the officers of the household had all privately resolved to 
resign as soon ns the new ministry laid been completed, leaving their 
places at the disposal of the now cabinet. This intention had been 
made known to Sheridan, but, either from accident or design, he did 
not communicate it to his friends/' In the subsequent explanations 
in Parliament, it was admitted that an incoming administration bad 
a right to claim tho removal of the groat officers of the household, 
although the exercise of such a right on the present occasion was, for 
special reasons, deemed inexpedient and impolitic/ The principal 
officers of the royal household are invariably chosen from amongst 
members of the two Houses of Parliament, and it is but reasonable 
that they should be expected to co-operate with their colleagues in 
the ministry. Moreover, from their habitual attendance upon the 
person of the sovereign, they undoubtedly possess means of influence 
that ought not to be at the disposal of any persons who are un¬ 
friendly to the party in power. 


11 cm oval 
of officers 
o£ house¬ 
hold on 
change of 
mini st n r . 
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Upon the resignation of the Melbourne ministry in 1830, and 
before the difficulty arose between her Majesty and Sir Robert Peel 
respecting the ladies of the bedchamber, Lord Melbourne informed 
the Queen J that it had been usual in later times, when an adminis¬ 
tration was changed, to change also the great officers of the house¬ 
hold, and likewise to place at the disposal of the person entrusted 
with the formation of a new' administration those situations in the 
household which were held by members of either House of Parlia¬ 
ment/' 8 In churning the exercise of this privilege, Sir Robert Feci, 
when called upon to form a ministry, assured her Majesty that he 
would not press the appointment of any one who was not personally 
acceptable to her. At the same time he respectfully urged that, in 
view of the throne being filled by a female sovereign, the same 
principle should he held to apply to the chief appointments which 
were held by the ladies of her Majesty’s household, including the 
ladies of the bedchamber. This was objected to by the Queen, 
who declared that she must reserve to herself the whole of those 


appointments, and that it was her pleasure that no change should be 
made in the present incumbents. Afterwards, by advice of the 
retiring ministers, her Majesty wrote to Bir Robert Peel, stating that 
she could not i consent to adopt a course which she conceived to be 
contrary to usage, and which was repugnant to her feelings/ Rut, 
in point of fact, nearly all the ladies of the court were related to the 
Whig ministers or to their political adherents, having been selected 
by the Melbourne Cabinet when her Majesty’s household was first or¬ 
ganised; thus identifying the entire court witli the ministry of the day / 
Under these circumstances it was impossible for Bir Robert Peel 
to persevere in the attempt to form a gimistry. lie therefore wrote 
to her Majesty, and stated that it was essential to the success of the 
commission with which he had been honoured, c that lie should have 
that public proof of her Majesty’s entire support and confidence 
which would be afforded by the permission to make some changes in 
that part of her Majesty’s household which her Majesty resolved on 
maintaining entirely without change/ The Melbourne ministry 
were then reinstated in office, and they at once recorded their opinion 
on the point at issue in a minute of council, as follows : 1 That for 
the purpose of giving to the administration that character of 
efficiency and stability, and those marks of the constitutional support 
of the crown, which are required to enable it to -act usefully to the 
public service, it is reasonable that the great offices of the court, and 
situations in the household held by members of Parliament, should 
be included in the political arrangements made on a change of the 
administration ; but they are not of opinion that a similar principle 


1 Mir. of Pa x h 1830, p. 2111. 


1 Slay, Const. JllsL v- L l 1 * 





PRINCM CONSORT’S HOUSiRHOLI). 


293 


<SL 


fi; .Ml™^ 

should be applied or extended to the offices held by ladies in hot 
Majesty’s household/ u 

But two years afterwards, when it became necessary for the 
Queen to apply again to Sir Kobert Peel to undertake the formation 
of a government, £ no difficulties were raised on the Bedchamber 
question/ Through the interposition of Prince Albert, her Majesty 
was induced to take a .more correct view of her position towards the 
incoming ministers upon this question than heretofore, and, by 
previous negotiation with Sir R. Peel, the matter was satisfactorily 
arranged before the change of ministry took place. Those ladies 
of the household only who were near relatives of the outgoing 
cabinet ministers retired, the others were permitted to remain/ 

* The principle which Sir It. Peel applied to the household has since 
been admitted, on all sides, to be constitutional. The offices of 
mistress of the robes and ladies of the bedchamber, when held by 
ladies connected with the outgoing ministers, have been considered 
as included in the ministerial arrangements. But ladies of the 
bedchamber belonging to families whose political connection has 
been less pronounced, have been suffered to remain in the household, 
without objection, on a change of ministry/ w On the accession of 
the Derby ministry, in 1866, the ladies of the court remained 
unchanged, not having owed their appointments to political influence. 
And Lord Torrington continued in office as one of the lords in 
waiting, at the personal request of her Majesty.* 


After the marriage of the Queen, in 1840, the ap- Prince’s 
pomtments to the prince's household were regulated, }^ c " 
by desire of the prince, 7 upon the principle now estab¬ 
lished in that of the Queen's, namely that those appoint¬ 
ments only should be permanent which were held by 
men entirely unconnected with politics, while those filled 


11 Mir, of Barb 1830, pp. 2415, 
2421, After bis retirement from 
public life, Lord Melbourne is said to 
have regretted the stand he took upon 
this question- Quiar, Rev. v. 145, p, 
225, 

v Torre ns. Info of Melbourne, v. 2, 
p. 367. 

* .May, Const. Hbt v. 1, p .1$1. 
And Martin, Life of the Prince Con¬ 
sort, v. 1, pp- 30, 105. The way in 
which the new principle was applied 
to the ladies of the household upon 
the change of ministry in 1841 is de¬ 
scribed in Stock mar■ s Memoirs, v. 2, 
p, 50. And see Arnos, Fifty A cars' 


Eng. Const, p. 234. 

* Guardian, Jtily 18, I860, p. 7CL, 
It is usual for tiie sovereign’s choice of 
persons to serve as lords of the bed¬ 
chamber to be approved of by the 
prime minister, when the selection is 
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po wer. G rcy, Correap. w i th W ill lam 
TV. v. 1, pp t 26. 32,S3,88. Once, in 
1831, the-king waived his right of 
nomination in favour of any one whom 
the premier might choose. Ib . p. 
138/ 

7 Torrens, Life of Ld* Melbourne, 
v. 2, p. 30L 
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by peers or members of the House of Commons should 
change with the various changes of the ministry. In 
choosing his more intimate and confidential officers, the 
prince resolved that ‘ the selection should be made 
without regard to politics,’ and should not. be exclusively 
from either party ; in order that lie might be the better 
able to adhere to his prudent determination of reso¬ 
lutely keeping himself free from all parties." 

2. As to the right of the Sovereign to employ a Private 

Secretary. 

Until the reign of George III. none of the English 
monarchs ever had a private secretary. It naturally 
formed a part of the duty of the principal secretaries of 
state to assist the sovereign in conducting his official 
correspondence; but such were the habits of industry 
and attention to the duties of his exalted station which 
characterised George UL, that it was not until his sight 
began to fail that lie would permit another person to 
assist him in transacting the daily business of the crown. 
But in ISOo his Majesty became so blind as to be unable 
to read the communications of his ministers. Averse to 
remain in London, where his infirmity would be more 
exposed to public observation, the king resolved to re¬ 
side at Windsor. This rendered the appointment of a 
private secretary absolutely necessary. Accordingly, on 
the recommendation of Mr. Pitt, Colonel Herbert Taylor 
was appointed to the office, with a salary of 2.000/. per 
annum, which was paid out of funds at the disposal of 
the crown, and never came under review in Parliament. 
Colonel Taylor discharged the duties of this delicate 
and confidential office, until the commencement oi the 



K Mail ins Pr. Consort, v, l f p, 54. and in regard to the practice respect- 
Grey, Ka v\y Years i if Pr. Contort, pp. ing officers of either tiie lung or queen e 
200, 32 L 323, See Btockmars Mem. household in relation to the ministry* 
v, 2, p. 23, And sec the- Duke of Welln. Desp, 3rd 8, v, B ; pp. 303-402, 
Wellington's views on this question, 409, 
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Regency, with such integrity, prudence, and reserve, 
as to shield himself from every shadow of complaint. 
Nevertheless, the appointment itself was viewed with 
disfavour by many leading men in Parliament, who only 
refrained from calling it in question from motives of 
delicacy towards the afflicted monarch, whose loss of 
sight was attributable to his unceasing devotion to his 
public duties. 11 When the Prince Regent was called to 
the throne (in December 1S10), he appointed his friend 
Colonel M'Mahon, who was at the time a member of Colonel 

* ^ M Mahon. 

the House of Commons, to be his private secretary ana 
keeper of the privy purse, with the same salary as his 
predecessor, but with the important difference that it 
was to be paid by the Treasury, thereby rendering 
Colonel M‘Mahon a public officer. This transaction 
gave rise to an animated discussion in the House of 
Commons. After the ‘ Official Gazette’ had appeared, 
announcing the appointment, enquiries were made of 
ministers, on March 28, 1812, as to the facts of the 
case; and on April 14, Mr. C. W. Wynn moved for a 
copy of the appointment, for the purpose of founding 
upon it a resolution of censure, or a declaration of the 
inutility of the office. Mr. Wynn urged that the ap¬ 
pointment was wholly unprecedented, except in the 
case of Colonel Taylor, which was purely a private 
affair, arising out of the king’s infirmity; and that ‘ it 
was a most unconstitutional proceeding to allow the 
secrets of the council to pass through a third person,’ 
thereby subjecting the advice of cabinet ministers to 
their sovereign * to the revision of his private secre¬ 
tary.’ Ministers opposed the motion, contending that, 
the Prince Regent, who had not been trained to habits 
of business like his father, stood m need of the Services 
of a private secretary to assist him in liis private cor¬ 
respondence, and to relieve the heavy manual labour 


* far!. D. v. * 22 , pp. 121, 3-12, 361. Jesse, Life of lieorpe 111 , v _ ^ p 439 
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which the immense amount of public business requiring 
the attention of the crown unavoidably entailed. This 
office, moreover, was not one of responsibility and would 
not encroach upon the province or responsibility of any 
minister. Ministers of the crown would still be the legal 
and constitutional organs through which all the public 
business must be transacted. On a division Mr. Wynn’s 
motion was negatived, by a majority of 7G. The Opposi¬ 
tion, however, determined to renew the attack, on the 
special ground that the appointment, unlike that of 
Colonel Taylor, had been made a public one. But on 
June 15, Lord Gastlercagh informed the House that the 
Prince Regent had been pleased to direct that Colonel 
M‘Mahon’s salary should be paid out of his privy purse. 
The Opposition then agreed to let the matter drop ; and 
Colonel M‘Mahon continued to hold the office until his 
death, in 1817, b when Sir B, Bloomfield w'as appointed 
private secretary. He was replaced, in 1822, by Sir 
Win. Knighton, who retained the office until the king’s 
death, in 1830. 

Colonel M ‘Mahon was made a privy councillor in 1812, and Sir 
B* Bloomfield in 1S17. C But this was afterwards admitted to have 
been a mistake, 4 for in fact it gave authority and consequence where 
confidence to any degree may be placed, but where authority and 
consequence ought not to exist/ Accordingly, in 1823, when George 
I V* wished to admit Sir W. Knighton into the privy council, it was 
opposed by Lord Liverpool (the premier), as 1 icing 4 most objectionable 
in principle and precedent/ His lordship cited the opinion of George 
III*, * who understood these matters better than any one/ that the 
king's private secretary f should be put upon exactly the footing of an 
under- secretary of state J — a functionary who is * never a privy coun¬ 
cillor, although necessarily he knows more of the secrets of government 
than any cabinet minister, except his principal and the first minister* 
These arguments prevailed and the matter was allowed to drop/ 1 

Sir Herbert Taylor, the faithful secretary of George 

b Pari. D. v. 23, p. 476 ; Ann, Reg. 140,141. 

1317, p. 147. Sir li. 0. Brodies <* Welln. Desp. 3rd S. v. 2, pp- ■ 03- 
Works-. v. 1,p. 77. Ed. Rev. v. 136, 105. And sea the Duke of Welling- 

p. 395 ton's advice to Sir W. Knighton, in 

Haydn, Book of Dignities, pp, Greville Mem. v. L p* 78* 
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as reappointed to this office by William IV., in 
succession to Sir W. Knighton. We have the testimony 
of Lord Aberdeen, when prime minister, that no objec¬ 
tion was made to these appointments, notwithstanding 
that 1 these men must of necessity have known and were 
able to have given advice, or to have disclosed every¬ 
thing, if they bad thought fit, although neither of them 
was a privy councillor.’ 0 It is true that on one occasion, 
as we have seen, William IV. made his private secretary 
the medium of giving expression to his wishes to certain 
peers, in regard to their conduct upon a great public 
question, in a very irregular manner; 1 but this com¬ 
munication was made with the knowledge and consent 
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of the prime minister.® 

Upon the accession of Queen Victoria (on June 20, H er 
1837) it was determined that no private secretary should ^ Ia i est - V s 
be assigned to her, lest the influence of such an officer secretary, 
over a youthful and inexperienced sovereign should 
prove prejudicial to the State. But Lord Melbourne, 
who was then first minister of the crown, undertook to 
act also as lier Majesty’s private secretary. This was 
avowedly a mere temporary arrangement, entered into 
in the hope—which, happily, was speedily realised— 
that her Majesty would very soon contract a marriage, 
which would enable the duties of private secretary to 
be appropriately transferred to her husband. Mean¬ 
while his lordship was assisted in the discharge of this 
self-imposed duty by Baron Stoekmar, who acted (in¬ 
formally) as her Majesty's private secretary for about 


fifteen months after her accession. For upwards of 
twenty years after this event the baron proved himself 
a devoted friend and wise counsellor to the Queen and 
her royal consort. 1 * The assumption by the prime 


c ] Inns. D. V. 130, p. 00. And see 
Nicholas, Pref. to Pro. Privy Conn, 
v. 0, p. 134, h. 
f See tmte f p, 280. 

* See Earl Grey, Corresp- with 
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minister of sucli a position towards the Queen, under 
any circumstances, was however characterised most 
truly by Lord Aberdeen as an ‘ unconstitutional 1 pro¬ 
ceeding;' being calculated to impair f he free exercise 
ol the royal judgment, under the plausible pretext 
of assisting the sovereign in the performance of her 
Onerous functions. But we are safe in concluding that 
no such intention influenced Lord Melbourne upon this 
occasion, and that his sole desire was to afford to his 
royal mistress, in her youth and inexperience, the benefit 
of his matured acquaintance with the routine of govern - 
ulcc ment. After her Majesty’s marriage with Prince Albert, 
the his Eoval Highness, with the sanction of the ministers 
private 3 ^ ie crown, assumed the duties of the Queen’s private 
secretary, secretary ; although in consideration of his rank and 
stat ion lie had been made a privy councillor. He was 
peculiarly fitted for this office, not merely by his admir¬ 
able personal qualities and high attainments, but from, 
his position as husband and alter ego of the Queen. 1 He 
acquitted himself of the duties which thus devolved 
upon him to the admiration of all parties, as well as to 
the inestimable benefit of his sovereign and the country. 
Subsequent- to the great loss which her Majesty sus¬ 
tained in the premature decease of her lamented con¬ 
sort, several gentlemen in succession were appointed 
as her private secretary, k Of late years no constitutional 


however, was largely imbued with 
reactionary ideas, which found expres¬ 
sion in an elaborate dissertation on the 
functions of the sovereign in a consti¬ 
tutional government (see Martina Pr. 
Consort, v, 2, pp. 545-557), This 
essay, though of considerable merit, is 
unsafe and unsound as an exposition of 
modern constitutional doctrine, See 
Pd. Rev. v, 118, pn. 383-2flB. See 
Amos, Fifty Years of the Eng, 
Const , pp. 8 18-826, Amos, h o we ver, 
pr rases Hi views oil the question too 
- ar. 1 he true constitutional doctrine 
oi the relation of the sovereign to the 


ministers of the crown is that ex¬ 
pressed by Mr. Gladstone, iu his 
Gleanings, v, 3, pp* ^03 -248, And 
see Todd, Pari. Govt, in the Colonies, 

Ci ■' Ilans. IX v. ISO, p< 9& 

1 Martin’s Pr, Consort, v. 1, p. 71 ; 
and v. 2, c, 1. Hans. 1). Y. 130, pp, 
97, 105, 

k Yiz., Sir T. M. Biddulph and Lt - 
Gen. the lion. Charles Gre> - Upon the 
death of Gen. Grey, in April 1870, 
Col. Ponsonby was gazetted to this 
office. 
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objection lias been urged to the continuance of this 
office; and it is clear that the great and increasing 
amount of routine duty devolving upon an English 
sovereign at the present day, as well as a consideration 
of the altered position of the crown towards the mem¬ 
bers of the administration since the establishment of 
parliamentary government, alike justify and require the 
appointment. 


Bight of 
the sove¬ 
reign to 
employ a 
private 
secretary. 


3. The Constitutional Position of a Prince Consort. 

The position of a. queen consort has been ascertained Pnnec 
by the laws and customs of the realm. She has her Coltsort - 
own privileges and rights. She has important duties to 
perform as head of the court, in maintaining its dignity 
and respectability; and by her example and authority 
she is enabled to exercise a direct influence over the 
manners of society, and especially of the female portion 
of it. But the constitution has assigned no definite 
place to the husband of a reigning queen. The only 
precedent in modern English history, until the accession 
of Queen Victoria, of this peculiar and difficult position 
is that of Prince George of Denmark, the husband of 
Queen Anne ; but this prince was destitute of the ability 
and strength of character which should have made him 
an active and efficient helpmate to his wife and sove¬ 
reign. 1 It was reserved for Prince Albert, by the 
rare combination of admirable qualities with which he character 
was endowed, to create for himself a position of pre- duct of " 
eminent usefulness, without trenching in the slightest j^ince 
degree upon the limits within which, as the husband of 
his sovereign, he was necessarily confined. Called to 
his exalted station at a very early age, he diligently ap¬ 
plied himself to the study of our laws and institutions, 
in order that lie might be qualified to afford to the 
crown efficient aid and counsel in the discharge of its 


i Ed. Kiev. v. 116, p, 211, 
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Prince onerous functions. His marriage to Queen Victoria 
Consort. too ]j pi ace on February 10, 1840. On March 5, the 
Queen conferred upon Prince Albert place and prece¬ 
dence next to herself, and on September 11 following, 
seven months after his marriage, and a few days after 
the completion of his twenty-first year, he was intro¬ 
duced, by her Majesty’s command, to the Privy Council, 
and took his seat at the board, which he never after¬ 
wards failed to attend. 


In January 1840, a Bill was introduced into the House of Lords 
for tiie naturalisation of Prince Albert, which rapidly became law. 
This Bill originally contained a clause to give the prince rank next 
after the Queen f in Parliament or elsewhere/ But being,objected to 
by the Duke of Wellington, who then led the Opposition in the 
House of Lords, the clause was withdrawn ; and the opportunity 
was lost of regulating the precise rank and position of a prince 
consort by Act of Parliament," 1 It was afterwards determined, with 
the concurrence of the leaders of both parties, to give the prince 
precedence next to the Queen by the exercise of the royal preroga¬ 
tive ; a settlement of the question which was less satisfactory and 
conclusive than if it had been definitively fixed by statute. 1 * 

Ills royal highness was not a member of the House 
of Peers, and had therefore no place formally assigned 
to him for the public expression of his personal opinions 
upon political questions. In this respect his position 
was analogous to that of the Queen herself. As the 
consort of his sovereign, he was in fact her alter ego ; 
and it was in this capacity, not merely from his being a 
member of the Privy Council, that lie was constitution¬ 
ally empowered to attend at every conference between 
the Queen and her ministers. 0 Generally present at 
such limes, he always took part in the discussions with 
tact, ability, and discretion. It was not until July 2, 
18*57, that the title and dignity of prince consort were 
granted to him by royal letters patent. 11 

Orey,Early Years ofl’r. Consort, " Lit. Chief Justice Campl>e!l, in 
pp, 203, 280* Torrens, Life of Ld. Han*. IX v. 180, p. IOo. Stocknuar’s 
Melbourne, v. 2, p. 821. Mem, v. 2, pp> 492-408. 

1 lb. pp, 825 827. Amt s j, r Mar- r So early flft 1S41, the Queen ex- 
lina IX\ Consort, v. l,pp. 01, 98. pressed her desire that* the title of 
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we have already seen, the prince, with the ex¬ 
press sanction of the ministers of the crown, assumed 
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the duties oi the Queen’s private secretary, and in that 
capacity was permitted to peruse all public despatches 
that were laid before the Queen, and all the confidential 
communications of ministers.* 1 His memoranda upon 
such occasions were sent to the prime minister, and 
contributed very materially to shape the policy of 
government. Upon his retirement from office in 1841, 
Lord Melbourne took occasion to congratulate her 
Majesty upon ‘ the inestimable advantage slie possessed 
in being able to avail herself of the advice and assistance 
of her royal consort,’ and asserted his conviction that 
she could not do better 4 than to have recourse to him 
when it was needed, and to rely upon him with confi¬ 
dence.’ r Subsequently, Sir K. Peel and Lord Aberdeen 
endorsed these assurances, and declared that the prince, 
by his official relations to the Queen, was enabled to 
assume the place and influence to which lie was pro¬ 
perly entitled.” 


In a work which was published, after his decease, His place 
by express permission of the Queen, we have Prince smd d * ty ‘ 
Albert’s own definition of his place and duties. lie says 
the position of ' the consort and confidential adviser 
and assistant of a female sovereign ’ 1 is a most peculiar 
and delicate one. Whilst a female sovereign has a great 
many disadvantages in comparison with a king, yet if 
she is married, and her husband understands and does 
his duty, her position, on the other hand, lias many 
compensating advantages, and, in the long run, will be 
found even to be stronger than that of a male sovereign. 

But this requires that the husband should entirely sink 
his own individual existence in that of his wife ; that he 


kinjr consort should ha conferred Martin's Pr. Consort, v. 1 . p, 257. 
upon the prince, but after consulting <1 jfr p, 95. r p. 117 

her mini it ers this idea \vas abandoned. ’ /£. p, 149. 
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should aim at no power by himself or for himself; 
should shun all ostentation, assume no separate respon¬ 
sibility before the public, but make his position entirely 
a part of hers ; fill up every gap which, as a woman, 
sbe would naturally leave in the exercise of her regal 
functions; continually and anxiously watch every part 
of the public business, in order to lie able to advise and 
assist her at any moment, in any of the multifarious 
and difficult questions or duties brought before her— 
sometimes international, sometimes political, or social, 
or personal. As the natural bead of her family, super¬ 
intendent of her household, manager of her private 
affairs, sole confidential adviser in politics, and only 
assistant in her communications with the officers of the 
government, he is, besides the husband of the queen, the 
tutor of the royal children, the private secretary of the 
sovereign, and her permanent minister.’* 


How thoroughly, and with what strict impartiality, 
Prince Albert fulfilled the multifarious duties of his 
difficult and delicate position, which lie has thus gra¬ 
phically described, is well known to the world, as well 
as to the British nation, who have never ceased to 
mourn his loss. 

Defence of Prince Albert’s position as alter ego of the Queen was 

duct 011 ' fully approved and sanctioned by all the leading states¬ 
men of England, when called in question during a tem¬ 
porary outburst of unpopularity by which lie suffered at 
the commencement of the Russian war. At the opening 
of the session of 1854, the principal members of govern¬ 
ment and of the Opposition, in both Houses of Parlia¬ 
ment,gave expression to their sentiments on this subject, 
during the debate upon the address in answer to the 
speech from the throne. A portion of the press had 
attacked the prince for alleged unconstitutional ‘ inter- 


1 Prince Albert a Speeches* pp, vations on ibis, detimtiuii, Coni. 
74j 70, See Mr, Gladstones oWr~ 26, p, 0* 
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fence’ in politics, and in the affairs of the army" 
asserting that lie had used his position to control the 
action of the government, and to advance the interests 




of foreign dynasties to the prejudice of England. The 
prime minister, Lord Aberdeen, defended his Eoyal 
Highness from these unjust aspersions upon his cha¬ 
racter. He stated that Prince Albert had, with great 
self-denial and discretion, declined to accept the office 
of commander-in-chief of the British army, notwith¬ 
standing the urgent solicitations of the Duke of Wel¬ 
lington that he would consent to succeed him in that 
post ’; and that his alleged ‘ interference with the 
business of the army J had been no more than his 
position as a field-marshal and colonel-commanding 
certain regiments, and one acting on behalf of a female 


sovereign, amply justified. The commander-in-chief, 
Lord Hardinge, corroborated this statement. At the 
same time, the premier took the opportunity to define, 
for the information of parliament and of the country, 
the constitutional position occupied by the Prince 
Consort, in relation to the executive government; and 
to bear testimony to the wisdom and prudence which 
he had uniformly exhibited in maintaining the same. 
Lord Derby and Lord Campbell (Chief Justice of the 
Common Pleas) in the House of Peers, and Lord John 
Russell and Mr. Walpole in the House of Commons, 
expressed their entire satisfaction with this explanation, 
and their cordial approval of the conduct of Prince 
Albert in bis position of confidential adviser of the 
Queen. w 

Since his decease (which occurred on December 14. 
1801), ample evidence has been -adduced as to the 


>■ Martin's Vr. Consort, v. 2, p. 638, January 31,1854. And see the eulo- 
H SPQ. 8toe-kina r s Mem. y. 2 , pp. gin ms pronounced upon the Prince 

480-505. . Consort, in both Houses of Parlia- 

T for further particulars in regard mont, on February 6, 1882, after his 
to this offer see pv.it, y. 2 . decease, and especially the soeeches 

’ Hans. D. in both Houses, for ot Harl ltussoll and of Mr. Disraeli 
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'■-''manner in which Prince Albert discharged the difficult 
task he had undertaken, during the whole course of his 
brief but well-spent life. All agree in testifying that 
the prince’s conduct was invariably characterised by a 
consummate judgment, and by a constant deference to 
the ‘constitutional rights of the ministers of the crown. 
With strong political convictions, and a decided opinion 
on the political questions of the day, which he expressed 
and defended with great ability, his course was uni¬ 
formly free from all party bias, straightforward, and 
patriotic. ‘His influence in public affairs was at once 
so genial and so salutary, that, like the pressure of the 
atmosphere, it was unfelt, lie hit the exact mean on 
which authority rests in a free country, and he contri¬ 
buted to make the crown act as the adjusting balance 
of our institutions at home, and of our policy abroad.’ 
He brought to the consideration of every question of 
foreign policy, and of every point of domestic adminis¬ 
tration, ‘ the principles of a statesman, rather than the 
interests of a politician; and as his position had placed 
him beyond the region in which men contend lor politi¬ 
cal power, he sought, without distinction of parties or 
persons, to apply his dignified, liberal, and honest rule 
of life to the smallest as well as the greatest objects 
to which he turned his clear and comprehensive mind .” 1 

With an intuitive perception of the widely-extended 
field—hitherto untrodden by royal footsteps—wherein 
his varied accomplishments, and the influences of his 
exalted station, could be suitably employed, Prince 
Albert took a prominent part in the encouragement of 
every social movement which sought to advance the 
industrial, educational, or moral interests of the people. 
He lent his aid and countenance to the promotion of 
science and the* arts, and was always ready to foster 
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* Rt. ! ion. w. X. Massey, in lid. an article on the prince (attributed to 
Iiev. v, J )~) 7 p, 211. An'! Mu- Mr, Gladstone) iu the Gout Hoy, v . 
tin 1 * Life of tk 1 Prince*/ hwsmm- Also 26, p. 1* 
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undertaking that gave promise of contributing to 
elope the resources of the empire, or of assisting her 
friendly and successful rivalry with other countries in 
the arts of peace. y 

J he loss which the nation sustained in the death of 
this illustrious man has, unhappily, deprived our en¬ 
quiry into the constitutional standing of a prince-consort 
of its immediate practical value; nevertheless, the ex¬ 
ample of liis life is of incalculable service to the cause 
ot monarchy, as it helps us to explain and illustrate the 
status of the sovereign in the existing development of 
the British constitution, and also to exemplify the value 
and extent of the influence which may be legitimately 
exercised by one who is politically identified with the 
occupant of the throne, and who yet fills a personally 
irresponsible position,* without encroaching upon the 
province of responsible government. 

We now proceed to define, more particularly, the 
constitutional position of the British sovereign. We 
have already seen that, in a system of parliamentary 
government, as it is administered in England, tlxe per¬ 
sonal will of the monarch can only find public expres¬ 
sion through official channels, or in the performance of 
acts of state which have been advised or approved by 
responsible ministers; and that the responsible servants 
oi the crown are entitled to advise the sovereign in 
every instance wherein the royal authority is lo be 
exercised.' 1 In other words, the public authority of 
the crown in England is exercised only in acts of repre- 


> Martin, Pr. Consort; v* 1, pp. 
882, 385, J85, He noted tis ChAir¬ 
man of the Etijal Com minion for the 
Encouragement of the Fine Arts in 
the United Kingdom, from its a]v 
pointment in 1341 until Ms death, 
(Com, Papers, 1803, v. 10, p, 328; 
^ fur tin’s Pr* Consort, v. 1, p. 119), 
lie was also President of the Eoyal 
Commission for the International 

Exhibition of 1851 ; and to him is duo 
VOL* L 


the chief merit of the conception a; 
carrying out of that great work, t 
forerunner of so many similar nndi 
takings, but pre-eminent amone 
them all for its design and exeeutir 
See E. A, Bo wring's paper in IQ 
Cent* V* 2, p, 62. 1 

f*rl Derby and Mr. Bisraeli 
Hana. D. v. 165, pp . 27> m. 
bee ante, p. 267* 



The vain; 
of his life 
to the 
cause of 
monarch x 


Constitu¬ 
tional po¬ 
sition of 
the sove¬ 
reign. 


X 







sentation, or through the medium of ministers, who are 
responsible to parliament for every public act of their 
sovereign, as well as for the general policy of the 
government which they have been called upon to ad¬ 
minister. This lias been termed the theory of Royal 
Impersonality. But the impersonality of the crown only 
extends to direct acts of government. The sovereign 
retains full discretionary powers for deliberating 
and determining upon every recommendation which 
is tendered for the royal sanction by the ministers 
of the crown; and, as every important act of adminis¬ 
tration must be submitted for the approval of the 
crown, the sovereign, in criticising, confirming, or dis¬ 
allowing the same, is enabled to exercise a beneficial 
influence and an active control over the government of 
the country. In the gradual but almost entire trans¬ 
formation which tlie kingly office has undergone, since 
the substitution of parliamentary for personal govern¬ 
ment, the functions of royalty are still vital if less con¬ 
spicuous than before. They are now chiefly fulfilled in 
the exercise of a direct and personal influence in the 
whole work of government. 

In the fulfilment of the functions of royalty, much 
must always depend upon the capacity and personal cha¬ 
racter of the reigning monarch. The sovereign * should 
be, if possible, the best informed person in the empire, as 
to the progress of political events and the current of 
political opinion both at home and abroad.’ ‘Ministries 
change, and when they go out of office lose the means 
of access to the best information which they had 
formerly at command. The sovereign remains, and to 
him this information is always open. The most patri¬ 
otic minister has to think of his party. His judgment, 
therefore, is often insensibly warped by party consider¬ 
ations. Hot so the constitutional sovereign, who is 

O 1 

* Mr. GlajS^cme, in Gout, Ray, v. pp. 10-15, 
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•sod to no such disturbing agency. As the perma¬ 
nent head ol the nation he lias only to consider what is 
best for its welfare and its honour; and his accumulated 
knowledge and experience, and Ills calm and practised 
j udgment, are always available in council to the ministry 
for the time, without distinction of party.’ c 

But in order to discharge his functions aright, it is Duty of a 
indispensable that the sovereign should be ready and sovereiga ' 
willing to labour, zealously and unremittingly, in his 
high vocation ; otherwise lie will be unable to cope 
mill the multifarious and perplexing details of govern¬ 
ment, or to exei'cise that controlling power over state 
allairs which properly appertains to the crown. On 
the other hand, a sovereign who, from whatever cause, 
is indifferent to the exercise of his kingly functions, 
may neglect the administrative part of his duties, and, 
if he be served by competent ministers, the common 
wealth will suffer no immediate damage. But, in such 
a case, the legitimate influence of the monarchical 
element in the constitution is impaired, and is rendered 
liable to permanent deprivation .* 1 Moreover, while a 
sovereign may forego the active control of the affairs of 
state without apparent public loss, provided his ministers 
are able and patriotic, the moment political power falls 
into the hands of self-seeking and unscrupulous men, 
the nation is deprived of the cheek which a vigilant 
and upright monarch alone car. maintain— a check no 
less valuable because unseen, but which may suffice, 
upon an emergency, to save the country from mis- 
government For ihe sovereign can always dismiss a 
ministry, and summon another to hi.s councils, provided 

r Prince Alberti words, quoted in 313-316. See also, on the ad van- 
Mai tins Pr. Consort, w p. ISO; tngea derivable from the experience 
and see Jb. p- 300, Mr, Disraeli's of a sagacious king, Bagehot, on the 
speech at Manchester, April Sj 1872. Eng. Comt. pp, 103-100, Prince 
And in respect to George til. ?ee Albert, as alter etjo of tteQimen rea 
*m£ej p. 283. See also articles in the liaed, in a pre-eminent decree hi 
Sat, .Rev. Nov. 8, 1802; June 4 } own ideal of -the kingly office. ’ 
j Marim'wPiv Consort* v. l,pp- d Bagehot, pp. 112-116, 
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he does so not for mere personal considerations, but for 
reasons of state policy, which the incoming administra¬ 
tion can explain and justify to the satisfaction of Par¬ 
liament. This branch of the royal prerogative will 
presently engage onr special attention. 

It need scarcely be urged that the possession of a 
high personal character and a cultivated intellect are ot 
vital consequence to the sovereign, to lit him for his 
rightful position in the inner councils of the stale. 
Therein, the king must be regarded as, in lact, the per¬ 
manent president of his ministerial council, with liberty 
to share in the initiation as well as in the maturing of 
public measures ; provided only that he does not limit 
the right of his ministers to deliberate in private before 
submitting for his approval their conclusions in council; 
whilst they, on the other hand, are equally careful to 
afford to their sovereign an opportunity of exercising 
an independent judgment upon whatever advice they 
may tender for his acceptance. For it is the duty ol 
the sovereign to subject every recommendation of his 
ministers to the scrutiny of an intelligent and impartial 
mind, intent only upon the promotion ol the public 
good! Should such a necessity unfortunately arise, a 
prudent and sagacious monarch—while unable to im¬ 
pose bis personal views upon his ministers, or to shape 
a policy for their guidance—can do much to moderate 
party asperities, rebuke selfish and unworthy aims, and 
encourage patriotism, by bringing to bear upon his 
ministers a healthy moral inlluence, similar to that 
which proceeds from an enlightened public opinion. 

On the wider field of national and non-political 
pursuits, wherein the individuality of the sovereign is 
equally excluded from direct interference, the moral 
influence of the crown, as a means of promoting the 
public welfare, is of incalculable weight and value. It 


1 SvepQ&t v. % 
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properly devolves upon the constitutional sovereigns of 
England to employ this powerful influence Tor the en¬ 
couragement of public and private morality, for the 
advancement of learning, and for the diffusion of civili¬ 
sation among their people.* The favour of the monarch 
is always an object of honourable ambition, and, when 
worthily bestowed, will nerve the arm and excite the 
brain to deeds which deserve a nation’s gratitude, and 
bring renown upon the whole empire. 

With such advantages resulting from monarchical impon- 
rule, it were vain to imagine that, because the direct the Mngiy 
interference of the crown in acts of government is for- ofl!Ce - 
bidden by the spirit of the constitution, therefore 
royalty has ceased to be anything but an empty phan¬ 
tom or a costly pageant. Though divested, by the 
growth and development of our political institutions, of 
direct political power, the crown still retains immense 
personal and social influence for good or evil. ‘ The 
king’s name is a tower of strengthand without, the 
of headship, in the person of an hereditary 


blessing 


sovereign, the time-honoured institutions of England 


would sink at once to the level of a democracy, and the 
good government of the country would be jeopardised, 
if not overthrown, by the strife and cupidity of rival 
factions contending for the mastery. 11 

One of the most important branches of the regal Cere- 
functions is that wherein the crown, as * the symbol of and pW 
national sovereignty,’ appears in public for the perform 


sonalfauc¬ 
tions. 


ft See Harris cm Civilisation, pp* 
291-204, Thus, upon the occurrence 
of a frightful catastrophe to a female 
performer on the ti^ht-rope, at Asltm 
Park, near Binning liana, Sir C. B. 
Phipps, by command of the Queen, 
wrote to the Mayor of Birmingham, 
on Julv 25, 18G3. to express her Ma¬ 
jesty’s desire that he would uso his 
influence to prevent m future such 
demoralising exhibitions in n phicc 
inti'ided for the healthy exercise and 


rational recreat ion of 1 he people. See 
the letter with the Mayor’s reply in 
the Aim. Beg. Chrom p. 122, 

This . l personal and direct rebuke 7 by 
her Majesty led, we arc told, to ( the 
instant destruction of Hondiuistn ’ in 
Great Britain* Yk t. Mag, v, 29, p. 
229, And see Bourn Blancs Letters 
ou El', Maud, 2nd S. v. 1, p. 271 ; and 
1 fans D. v. 211, p. 1733, 

11 See Cox, Kug, Govt. p. (J34. 
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aucE uf those acts of state which peculiarly appertain 
to the kingly office—such as opening and proroguing 
Parliament, holding public receptions, or ceremonials 
for Conferring marks of distinction and royal favour 
upon particular persons, and according, on behalf of the 
nation, a hospitable welcome to foreign sovereigns, or 
other eminent persons from abroad, who may visit the 
kingdom. These duties, while they frequently entail 
heavy burdens upon the. sovereign, cannot be inter¬ 
mitted—except for unavoidable causes, and for a limited 
time—without impairing the dignity and influence of 
the crown itself. The presence of the sovereign in the 
midst of his people, dispensing favours, or engaged in 
the performance of high acts of state, affords oppor¬ 
tunity for the public expression of the loyalty or 
personal devotion of the people to their king. This 
elevated Christian sentiment is of the greatest value in 
uniting together the ruler and the subject, so that 
fidelity and attachment to the monarchy become a 
part of the national life . 1 But ‘loyalty needs to be 
stimulated by external display, by the pomp and cir¬ 
cumstance of power, by all the kindly feelings which 
personal intercourse creates between sovereign and 
subject. If a sovereign omits to keep it alive by such 
means, he leaves unfulfilled that one function which no 
one else can perform in his stead .’ 1 

Moreover, notwithstanding the supreme political 
power which is concentred in the hands of the prime 
minister for the time being, the court, presided over by 
the sovereign, is still the highest point in the social 
scale. No prime minister, or leader of a political party, 
can attempt to vie with his sovereign in this particular. 
The personal pre-eminence of the king invests himself 
and his surroundings with a dignity which is absolute 


1 On this point see Austin, Plea for J Sat. Eev. March 20,1864. 
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/inapproachable. The most exalted position in 
Lnghsli society is thereby withdrawn from the arena of 
po i ica competition, which is an immense benefit to 
the best interests of the nation. Were it otherwise, 
politics would oiler a prize too dazzling for mankind.’ 
’ m addition to the advantages that at present attend 
upon a successful parliamentary career,‘the highest social 
lan v i\as to P0 scrambled for in the House of Commons, 
the number of social adventurers there would be incal- 
cu ably more numerous, and indefinitely more eatrer • ’ 
and an overwhelming preponderance would be given to 
a force winch is f already perilously great.’ k From all 
these disturbing influences, our political system has been 
preserved by the position assigned therein to the monarch. 

, e court our sovereign is therefore an important 
element m the forces whereby the legitimate influences of 
royalty make themselves felt in the body politic; and if 
the favour and hospitalities of the court are beneficially 
dispensed and its recreations becomingly directed into 
moral and healthful channels—the social and moral 
lone of the upper classes, and by their example, of the 
whole community, are proportionably elevated . 1 

lht foiegoing definition of the true place and work 
of the sovereign in the British Constitution, as now ad¬ 
ministered, may be suitably illustrated by reference to 
the recorded opinions of eminent statesmen of our own 
day upon this topic :— 


Lm-fl Brought, m his ‘ Historical Sketches/has the following Lord 
i eighty remarks: ‘The question is, Does the king of this country Brougham 
hold a real or only a nominal office 1 Is he merely a form, or is he g? llw 
a substantive power in our mixed and balanced «»„*«,Win., ? S«,„« L '." f 


^ - -- ^ Jit imam it tUtllr, OF IS ilO .. 

“ SUlj . 3tfll,t,ve P°: ver m o«r mixed and balanced constitution J Some offil-'' 
n ^ un tiln ls a prevail mg opinion among certain authorities 

of no mean rank— that the sovereign, having chosen his ministers 
assigns over to them the whole executive power. They treat him as 



a, kind of trustee for a temporary use, to preserve, as it were, some 
contingent estate ; or a provisional assignee, to hold the property of 
an insolvent for a day, and then divest himself of the estate hy as¬ 
signing it over. They regard the only power ready vested in the 
crown to be the choice of ministers, and even the exercise of this to 
be controlled by Parliament, They reduce the king more completely 
to the condition of a state pageant, or state cypher, than one of 
Abbe Sieyhs* constitutions did, when he proposed to have a grand 
functionary with no power except to give away offices ; upon which 
Napoleon, then First Consul, to whom the proposition was tendered, 
asked if it well became him to be made a 1 Oochon a I'engrais a la 
somme de trois millions par an ^’ m The English animal, according 
to the Whig doctrine, much more nearly answers this somewhat 
coarse description - for the Abbe’s plan was to give Ids royal beast a 
substantial voice in the distribution of all patronage, while our lion 
is only to have the sad prerogative of naming whomsoever the Par¬ 
liament chooses, and eating his own mess in quiet. 

{ Now, with all the disposition in the world to desire that the 
royal prerogative should be restricted, and the will of the nation 
govern the national affairs, we cannot comprehend tills theory of a 
monarchy. It assigns to the crown either far too much revenue, or 
far too little power. To pay a million a year, or more, for a name 
seems absurdly extravagant. To affect living under a kingly 
government, and yet suffer no kind of kingly power, seems extrava¬ 
gantly absurd. Surely the meaning of having a sovereign is, that 
his voice should be heard, and his influence felt, in the administra¬ 
tion of public affairs. The different orders of the state have a right 
to look towards that high quarter all in their turn for support, when 
their rights are invaded by one another’s encroachments, or to claim 
the royal umpirage when their mutual conflicts cannot be settled by 
mutual concessions ; and unless the whole notion of a mixed mon¬ 
archy, and a balance of three powers, is a mere fiction and a dream, 
the royal portion of the composition must be allowed to have some 
power to produce the effect upon the quality of the whole. It is 
not denied that George 111, sought to rule too much—it is not main¬ 
tained that lie had a right to be perpetually sacrificing all other con- 
siderations to the preservation or extension of his prerogative : but 
that he only discharged the duty of his station by thinking for him self y 
acting according to his conscientious opinions, and using his influence 
for giving these opinions effect, cannot be denied/ ... * George III, 
set one example which is worthy of imitation in all times. He 
refused to be made a state puppet in his ministers hands, and to let 
his name be used either by men whom lie despised, or for purposes 
winch he disapproved. Nor could any one ever accuse him of ruling by 

Ifl A hog to be fatted at the rate of 120,000/. a ye&r, 
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ourites ; still less could any one, by pretending to bo the people's 
choice, impose himself on Ids vigorous understanding/ 11 

Again, in his ‘ Political Philosophy/ Lord Brougham interprets 
the British Constitution as intending tlmt the opinions of the 
monarch should have a sensible weight, even against the most con¬ 
flicting sentiments of the people and of the peers, and that the 
individual monarch should ho a substantive part of the political 
system, as a check on the other branches* 0 

In his Essay on Parliamentary Government ,p Lord Grey thus ex¬ 
presses himself :— £ There is ei further safeguard against abuse, in its 
being requisite that the ministers of the crown should obtain its 
direct sanction for all their most important measures. The crown, 
it is true, seldom refuses to act upon the advice deliberately pressed 
upon it by its servants, nor could it do so frequently without 
creating great inconvenience. But the sovereigns of this country 
nevertheless may, and generally have exercised much influence over 
the conduct of the government ; and in extreme eases the power of 
the crown to refuse its consent to what is proposed by its servants 
may be used with the greatest benefit to the nation. A refusal on 
the part of the sovereign to sanction measures which the ministers 
persist in recommending as indispensable, is indeed a legitimate 
ground for their resignation ; and if the question which leads to this 
is one oil which they have the support of public opinion, they must 
in the end prevail But if this high power is exercised with wisdom, 
and is reserved for great emergencies, the crown may generally cal¬ 
culate on the support of the nation in refusing to sanction measures 
improperly pressed upon it by its ministers, especially where the 
measures so urged involve an abuse of the royal authority for their 
own party objects/ 

The late Earl of Derby, speaking in Parliament on this subject, EarTDerby 
lias said ; — 4 The people of this country are under a great mistake if 
they suppose that the sovereign does not txercise a real, salutary, the sovt- 
and decided influence over the councils and government of the reign, 
country* The sovereign is not the mere automaton, or puppet , of 
the government of the day. She exercises a beneficial influence and 
control over the affairs of the state ; and it is the duty of the 
minister for the time being, in submitting any proposition for the 
assent of her Majesty, to give satisfactory reasons that such propo- 
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sitions are called for by public policy, and justified by tlie public 
interests. If the sovereign is not satisfied with the advice tendered 
to her,—if, either from the suggestions of her own mind, or from 
objections which may be suggested to her [by the Prince Consort]— 
her Majesty is of opinion that she will not accept the advice of the 
responsible minister of the crown, the course of the crown and 
the minister is equally open. The course of the crown is to refuse 
to accept that advice of the minister, and the inevitable consequence 
to the minister would he the tender of his resignation.’ 

The influence which properly appertains to the 
opinions of the sovereign, when constitutionally ex¬ 
pressed, would naturally be exerted in such an emer¬ 
gency to place the government of the country in the 
hands of a minister whose policy was in accordance 
with the views entertained by the crown itself; but 
un ess those views found a response from tine nation at 
large, and were accepted by Parliament, they could not 
ultimately prevail. For ‘ the greater part of the power 
still practically retained by the crown depends upon 
the influence it can exercise on individual statesmen, 
and through them on the dominant party of the day.’ r 
In the last resort, no opinions or policy can be carried out 
by the government of England but such as meet with 
the sober approval of Parliament and of the people . 5 

The term ‘ prerogative ’ in its primary sense is used 
to express the freedom of independent action which 
belongs to the sovereign . 1 This freedom of action, in 
the limited monarchy of England, is, as we have already 
pointed out, so restricted and controlled by constitu¬ 
tional maxims, which have practically the force of law, 
that it is powerless for evil, however potent and bene- 
lieial may be its occasional exercise, to correct or abate 
the injurious consequences of ministerial action or ad¬ 
vice. For while the sovereign is free to accept or reject 

« Han*. D. v. 130, p. 103. And See further, on this point, post, 
pe Mr. T'tfarneH’s observation^ lb. t. 2. 

18S, p. 1113; v. 191, p . 1705. Earl 1 See Amos, Fifty Tears or the 
(iiauvillfi, lb. V. in;;, p. 290. Eng. Const, p. 200. 

r fiuar. Tiev. v. 123, p . f,44. 




the advice of Ids ministers, upon any matter, by reason 
of the prerogative of the crown, the action of the sove¬ 
reign, under such circumstances, must be sustained by 
ministers, or it will fail to secure the approval of Parlia¬ 
ment, or the consent of the nation " 

The power of the sovereign in England, as has been influence 
well remarked by a recent political writer, is consider- sovereign 
ably increased when rival political parties are evenly 
balanced; and £ it rises still higher when the competi¬ 
tion between the various statesmen of all parties be¬ 
comes close. For, though the rise and fall of parties is 
decided in the main by the constituencies, their power 
extends only in very rare cases to the careers of indi¬ 
vidual politicians. Unless a man be singularly eminent, 
the sovereign can place a ban upon him, and exclude 
him, if not from all office, at least from the highest 
office, without any great risk of a collision with the 
House of Commons or the people. Court favour, there¬ 
fore, is no matter of tinsel, but an object of substantial 
importance to politicians; and the fear of losing it 
avails, to a certain extent, to mould their policy, 
whether they are in office or in opposition. If this spe¬ 
cies of influence were merely used to give a due weight 
to the personal opinions of the sovereign, there would 
be no reason to complain, and its exercise would be ac¬ 
quiesced in cheerfully.’ In past times there have been 
‘ obscure favourites concealed under the shadow of the 
throne,’ whose conduct gave rise to complaints of un- . 
authorised advice and backstairs influence ; but ‘ in our 
day the sense of honour has become keener, and po¬ 
litical combatants no longer consider stratagems of this 
kind legitimated' 

Lot us now consider the prerogative of the crown 
in the appointment of ministers of state, to whom the 
government of the country is to be entrusted. 

- See Amos, Fifty Tents of the v Sat. Itev. Aug. 1,1863, p. 142. 
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From the Iiigli and commanding position occupied 
by the sovereign, it would be natural to infer that he 
should be free to secure the services of the wisest and 
ablest men for this purpose. Accordingly the British 
Constitution distinctly recognises the right of the sove¬ 
reign to make choice of all his responsible ministers’ 
and the continuance of the royal confidence in an ex¬ 
isting ministry is an essential prerequisite to its remain¬ 
ing in office. 


Choice -md Commenting upon the exercise of this branch of the 
dismissal, royal prerogative, Lord Brougham asserts that it is the 
* unquestioned power of the crown to choose and to 
change its servants;’ and that ‘ no one would think of 
questioning the foundation of this power, of objecting 
to its existence, or of wishing to restrict it,’ provided 
only that it is exercised ‘ on grounds capable of being 
stated and defended.’ The grounds upon which the 
sovereign may constitutionally dismiss a ministry lie 
lias thus defined: ‘ If they exhibit internal dissensions 
amongst themselves ; if they differ from the sovereign, 
or from the country at large [upon a question of public 
policy] ; if then- measures are ruinous to the interests 
of the country, at home or abroad ; or if there should 
exist a general feeling of distrust and disapprobation of 
them throughout the country.’ x 

Furthermore, as observed, by Mr. Pitt, £ the sove¬ 
reign exercises his opinion on the sentiments as well as 
capacity of his ministers ; and if upon either he judges 
them to be incompetent, or in any degree unfit, it, is the 
prerogative and, with perfect loyalty let me add, the 
duty of the crown to dismiss such ministers .’ 7 For 
* the king cannot be required tu take advice from men 
in whom lie cannot confide ; and, were there no other 


Hallo ui, Const. Hist. v. 3, p. And see May, Const. Hist. v. 1, 
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i-sfefson, a diminution of confidence is a sufficient ground 
for a change in his Majesty’s councils.’ z But these ah- 
stract considerations, as will he hereafter shown, are 
modified and restrained hy the necessity for obtaining 
the approval of Parliament to the choice of ministers by 
the crown. For constitutional usage requires that the 
sovereign shall not exercise his undoubted right of dis¬ 
missing his ministers for mere personal motives, but 
solely in the interests of the state, and on grounds which 
can be justified to Parliament." 

It is the undeniable right of either House of Parlia- Advice of 
ment to advise the crown upon the exercise of this or 
any other of its prerogatives ; but this right cannot be ^“re¬ 
pressed so far as to render the sovereign ‘ accountable oT minil T 1 
to Parliament for his conduct in changing his advisers,’ tcrs ' 
or as to entitle Parliament ' to question the motives of 
his Majesty for dismissing ministers who had lost his 
confidence.’ b 

The IIouso of Lords have nothing to say to the changes which 
may take place in his Majesty’s councils. It is lvis Majesty’s prero¬ 
gative to appoint his own ministers, and to change them as he 
pleases ; and the House of Lords cannot take into consideration the 
special circumstances under which such changes have been made, 
except in particular cases, in which an administration has been re¬ 
moved in consequence of an address from this house.® 

It has been contended, indeed, that, 4 it is the right and 
privilege of the House of Commons to express its opinion 
ami judgment, and even to offer advice to the sovereign, 
as to the circumstances under which, and the mode in 
which, lie may have been advised to exercise his un¬ 
doubted prerogative of choosing the ministers of the 
crown.’ d But such an interference with the free choice 
of the sovereign would be justifiable onlyiu the extreme 

* LrL Selkirk. Park Ik v. 9, p. $77. 377, And -pe L<i, Coichestsrk Diarv 
R. * M iv Gladstone's c-ommenU upon v. 2, p, 110. 1 * 



"region, p*a a 

,8. v. 17, p, 466. 




case, if we may suppose that such could occur, wherein 
the crown had selected unfit or improper persons as its 


advisers. 0 In all ordinary circumstances, the ministers 
King’s chosen by the sovereign are entitled to receive from 
en'tiUcdto Parliament, if not ; an implicit confidence,’ at the least 
a fair trial. ‘ a f a h- trial.’ 1 This has been the established rule and 
practice of the constitution, as the following cases will 
show 


Sove¬ 
reigns 
right to 
nominate 
ministers* 


When Mr, Pitt was appointed prime minister by George III., in 
17 8% in the face of a hostile majority in the House of Commons, lie 
braved the fierce opposition with which lie was encountered, and 
disregarded the factious obstructions of bis foes, until lie was in a 
position to dissolve Parliament and appeal to the peopled Advert¬ 
ing, nearly twenty years afterwards, to the conduct of the House of 
Commons upon this occasion, Mr, Pitt declared that amidst all the 
violence which characterised the proceedings of the House at the 
time, the,'general principle'of the sole right of the king to nominate 
his ministers £ had never been attempted to he denied in the abstract.' ,l 
The hostility of the House to Mr. Pitt arose, according to Sir Robert 
Peel, from a suspicion that he owed his appointment to unconstitu¬ 
tional motives ; that is to say, to the exercise of secret influence, by 
means of which it was notorious that the previous administration 
had been overthrown. Rut Mr. Pitt took' his stand upon the princi¬ 
ple that it was irregular for the House to endeavour to control the 
prerogative of the crown in the choice of its ministers, by denounc¬ 
ing them without waiting to see their acts* 1 

In 1801, after the retirement of Mr* Pitt from office, and the 
appointment of Mr. Addington to the premiership, an arrangement 
which was not satisfactory to Parliament, Mr* Pitt expressly claimed 
for the king 4 the sole right of nominating his ministers, 1 and con¬ 
tended £ that the House had no right to form any resolution till 
their conduct came to he judged of by the acts of their administra¬ 
tion.' He asserted, moreover, that the new ministers wore entitled, 
at the outset, to 'a constitutional confidence J ; in othci words, ' that 
unless some good reason were assigned to the contrary, the House 
was bound, by the best principles of policy, as well as by the true 
spirit of the constitution, to wait to see the conduct of the ministers 
0 f the crown before they should withhold their confidence, J The 


P h«l* Salkiriv& pjteech. Park Ik v. 
9, p. 377, And see Adolphus, Hist, 
of Kng. v, $, p. 4(3*1, n. 

f Sir R. lari’s Mem* v. 2, p. 07. 


s See ante, p. 144, 
b Pari. Hist. v. 35* p- 902, 

* Mir* of Pari. 1841, p- 1937. 
i Bee ante, p, ] 50. 



HIS EIGHT TO APPOINT MINISTERS* 

ousc of Commons acquiesced in this reasoning, and refrained from 
any attempt at disturbing the new ministry. 

In 1807, after the dismissal by George III, of the Grenville ad¬ 
ministration, and the appointment of the Duke of Portlands 
ministry, debates arose in both Houses of Parliament upon this 
event, and upon the circumstances which had given rise to it. The 
ex-ministers had a majority in both Houses. Their friends accord- 
mg]y endeavoured to embarrass the new government by proposing 
resolutions expressive of regret at tho change in the royal councils. 
But Parliament, while they were inclined to approve of the conduct 
of the late ministry in the matter which had occasioned their dis¬ 
missal, refused to concur in resolutions of censure, or to take any 
t-teps which would appear like an attempt to limit the exercise of 
the prerogative by refusing to the new ministers of the crown a fair 
trial. Accordingly the resolutions were superseded in the Lords by 
a motion of adjournment, and in tho Commons by a resolution to 
pass on to the orders of the day, k During tho debate in the House 
of Commons, Sir William Grant took occasion to show that the 
attempt of the late ministers to convert Parliament into a court or 


appeal against the king’s decision was unwarrantable and unprece¬ 
dented , 1 

In 1M_, the newly appointed ministry of Lord Liverpool was 
vehemently assailed in the House of Commons, and motions were 
submitted to express regret that men had not been chosen who 
were more entitled to the support of Parliament, and to the confi¬ 
dence of the country. But after much debate it- became apparent 
that the sense of the House was opposed to any proceedings that 
might appear like an attempt to dictate to the crown in regard to the 
choice of its advisers. The leader of the government, moreover, 
claimed for the new ministry * the constitutional support of Parliament 
till their actions should show them to be unworthy of it, J The 
several motions of censure were then put and negatived , 111 

In 1834 Sir Robert Peel* by desire of William IV,, undertook 
the formation of a ministry, although his party was in a decided 
minority in the House of Commons, A dissolution of Parliament 
ensued, but this did not add very materially to the strength of the 
new administration. Ministers sustained very severe defeats in the 
new House ; nevertheless, Sir R. Peel refused to resign, saying, 4 1 
hold there is nothing unconstitutional, in the post l Jill, ami in the 


fulfilment of my duly, to persevere in the discharge of those duties 
to which my sovereign has called me, in defiance of the majority 
that is against tuo upon any abstract question, &c. 1 will perform 
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my duty until the House-shall by its vote refuse its sanction to some 
measure of importance which I think necessary to submit to its 
consideration. 311 He accordingly persisted in the attempt to maintain 
his position, in the face of repeated defeats in the Commons for 
nearly two months ; when, being convinced of the evil of permitting 
the House of Commons to exhibit itself to the country free from 
any control on the part of the government, and believing that * in 
conformity with the constitution, a government ought not to persist 
in carrying on public affairs, after a fair trial, against the decided 
opinion of a majority of the House of Commons/ he resigned, and a 
new ministry, whose views were in accordance with the opinions of 
the Commons, was appointed, 0 

Earl Derby in 1852, in 1858, and in 1866, assumed the reins of 
government, by command of the Queen, with an adverse majority in 
the House of Commons. Upon each occasion the new ministry 
were treated with great forbearance by the House, and were per¬ 
mitted to remain in oflice without molestation or annoyance until 
they had developed their policy, and had shown themselves to he 
decidedly at issue with the House of Commons upon some great public 
question,^ 

The Conservative ministry, appointed in July 1866, continued in 
office for nearly two years and a half, notwithstanding that then- 
party was in a minority in the House of Commons a 

The interval between the resignation or dismissal of 



a ministry, and the appointment of their successors, 
varies according to the exigency of the case, and the 
difficulties that may attend the formation of another 
cabinet. During this interval, should it appear expe¬ 
dient to either House to tender advice to the sovereign 
in regard to the formation of a ministry—whether it be 
to rube the appointment of a strong and efficient ad- 
ministration, or even to indicate the political character 
of a ministry that would prove acceptable to larha- 
□lent—it is perfectly constitutional to do so. 


In 1783, thirty-seven days (February 24 to April 2) elapsed be¬ 
tween the resignation of the Shelburne ministry and ^ppeunt- 
meat of a Coalition ministry, under the .Duke of I or ; 
March 24, the Commons passed an address to the king, pi ay mg mu 
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form a strong and united administration. His Majesty sent a 
gracious reply to this address through Earl Ludlow, r expressing his 
earnest desire to do everything iti his power to comply with the 
wishes of his faithful Commons.* On March 31, a motion was made 
for tiie adoption of another address, representing the urgent necessity 
which existed for the immediate appointment of an efficient and 
responsible administration ; but after some debate, the motion, being 
regarded as premature, was withdrawn. 1 


Prece¬ 

dents. 


Upon the break-up of the Perceval administration, owing to the 
assassination of the premier, on May 11, 1812, four weeks elapsed 
before a now ministry, under the Earl of Liverpool, was appointed. 
On May 21, a motion was made in the House of Commons for an 


address to the Prince Regent, praying him to form a strong and effi¬ 
cient administration. It being known that the former colleagues 
of Mr. Perceval were desirous of remaining in office, and were in 
communication with the prince upon the subject, the motion was 
resisted by the friends of the late government, on the ground that it 
was an attempt to interfere with the crown in the choice of its 
servants, which was not justified by existing circumstances. The 
motion was nevertheless agreed to by a small majority, and the 
mover and seconder of the address were ordered to present it to 
his Royal Highness. The mover reported on the following day that 
the prince had promised that the address should receive his imme¬ 
diate and serious consideration. Viewing this address as equivalent 
to a declaration of their own inefficiency, the remaining members of 
the administration immediately placed their offices at the disposal 
of the Prince Regent. Negotiations were then commenced with the 
Whig party, but they proved unsuccessful ; and the old ministry was 
reinstated in office, under the premiership of the Earl of Liverpool 11 
During this interval, on May 30, and again on June 5, notice 
was given in the House of Commons for a further address to the 
Prince Regent, beseeching him to proceed without delay to appoint 
a strong ministry, in which the House could confide. Rut the House 
being informed that negotiations were in active progress, with every 
prospect of a successful termination, the motions were not made, v 
A fortnight elapsed between the resignation of Lord Liverpool, 
on March 27, 1827, and the appointment of the Canning administra¬ 
tion. Meanwhile, after eight days had elapsed, notice was given, for 
April 6th, of an address to the crown, to be pleased to appoint a 
ministry who were unanimous on questions of vital importance to 
the empire. But when the day arrived for bringingon this motion, it 
was withdrawn upon an intimation that the formation of a ministry 


r pfe was Comptroller of the 

Household. 

- Coni. Jour. March 20, n \u 
VOL. L 


1 Ik March 31, 1783. 
u Svi- ante, pp. 1 GDI72. 
v lb . . pp. 108, 170. 

V 



323 THE SOVEREIGN, 

was about to take place. Four days afterwards the Canning 
ministry was appointed. 1 * 

Precedents Upon the resignation of the Grey ministry, on May 8, 1832, 
of proce- consequent upon .their defeat upon the Reform Bill in the House of 
dure mde- the House of Commons passed an address to the king on the 

forming 10th inst., expressing their deep regret at the retirement of ministers, 
new minis- and imploring his Majesty £ to call to his councils such persons only 
tries - as will cany into effect, unimpaired in all its essential provisions/ 
the measure of Reform to which the House had recently agreed. 
The address was ordered to be presented by members of the House 
who were of the Privy Council* Four days having elapsed without 
the reception by the House of any reply to their address, the Speaker 
was questioned upon the subject. Ho could only state that the ad¬ 
dress had been placed in proper hands for presentation, and suggest 
that his Majesty, not having any responsible minister or confidential 
adviser, might think it better to delay sending an answer till he bad 
such a minister, through whose hands it might be conveyed. This 
surmise was afterwards confirmed, and declared to have been the 
reason why no reply had been sent to the address, by the Chancellor 
of the Exchequer, upon his return to office.* For the king, having 
failed in the attempt to form a Tory administration, had been obliged 
to recall his late advisers. 

Ten days elapsed between the resignation of Sir Robert Peel, in 
1835, and the appointment of the Melbourne ministry ; and there 
was a similar interval between the resignation of the Derby ministry, 
In 1852, and the appointment of their successors. Upon neither of 
these occasions was there any action taken by Parliament, although 
a change of ministry is ordinarily effected within one week. 

But on February 1, 1855, the Aberdeen Ministry resigned, and 
the Palmerston Ministry accepted office on the 8th inst. Notwith¬ 
standing this short interval, on the motion to adjourn the House of 
Commons on February 6, a short debate ensued, in which dissatis¬ 
faction was expressed at the delay in forming a ministry, and hints 
were given that, if much further delay occurred, it might be expe¬ 
dient to address the crown upon the subject. 2 

Having vindicated the right of the sovereign to the 
free choice of his constitutional advisers, by whom the 
administration of the government is to be conducted — 
a freedom which necessitates that they should be unre¬ 
servedly accepted by Parliament at the outset of their 
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caieer, and until they prove themselves by their general Personal 
policy and public conduct to be undeserving of confi- uoniHil 
deuce- it remains to be seen to what extent the sove- th ? 
reign is at liberty to exercise his personal inclinations tjriforma. 
ln the choice or dismissal of individual ministers. 

1 he cabinet, as will be hereafter more full} 7 explained, 
ig a committee of the Privy Council. The sovereign is 
empowered by Ids prerogative to summon whom he will 
to the Privy Council; and he is at liberty to dismiss any 
member thereof, at any time, who may incur his dis¬ 
pleasure. 11 As every cabinet minister is necessarily a 
member of the Privy Council, the sovereign is thereby 
enabled to remove an obnoxious member from his cabi¬ 
net council whenever he may think lit to do so. But 
by modern constitutional practice the freedom of choice 
possessed by the crown in the selection of its advisers 
has been subjected .to important limitations. 

Theoretically, it is presumed that the sovereign acts 
in this matter according to his own discretion. William 
nr., it is notorious, allowed no interference with his 
own will in appointing whom he would to fill the high 
offices of state ; b but the necessities of parliamentary 
government, coupled with the inferior capability of his 
immediate successors upon the throne, soon entangled 
the reigning monarch in the meshes of party, and de¬ 
prived him of free agency, even in the choice of his own 
ministers. 

From the accession of the House of Hanover until 
at least the year 1812, it appears to have been a funda¬ 
mental article of the Whig creed that the ministers of 
the crown, and especially the prime minister, should be 
nominated by the chiefs of their own party, when in 
power ; and that the choice of the sovereign, in regard 
to his ministers generally, should be limited to the 
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Nomina* members of certain leading aristocratic families. 0 In 
ministers this they were partially successful, the earlier sovereigns 
bytiie 0 f this dynasty being unable to resist the strength ot 

crown ' the party by whom this claim was set up. But George 

HI., immediately upon his accession, endeavoured to 
free himself from such trammels, and to break down 
the great Whig oligarchy. As a matter of compromise, 
lie succeeded in making good his right to appoint a por¬ 
tion of every administration, whilst the remainder were 
nominated by the leading statesmen who were invited 
to join the same. This arrangement appears to have 
continued in operation until after the accession o 
William IV. It was not until Sir Robert Peel took 
office, in 1834, that we find the present, constitutional 
practice which renders the prime minister responsible 
for the choice of his colleagues distinctly and unie- 
servedly established. 3 

In 1778, in view of the proposed retirement of Lord North, ye 
find George III- stipulating in regard to the j personnel of the in- 



111 * 1782 , George III. was allowed to nominate Lord Tlmrlow as 
Lord Chancellor and a member of the cabinet, whilst the Shelburne 
and Rockingham parties introduced five members each/ Tlmrlow 
was first appointed to the chancellorship in 1 1 78, and continued to 
hold the office during successive administrations, until 1792, on 
account of the king’s strong partiality for him. Bat the imprudence 
of this arrangement was afterwards manifested by Tlmrlow’s own 
conduct for he pertinaciously opposed the policy of his colleagues, 
and boasted of his independence on the ground that he was ‘the 

king’s friend.’ * , . , „ 

During Mr Pitt’s administration, the king, who had great confi¬ 
dence in that statesman, did not interfere at all in his arrangement 
of the political offices, though in regard to some of them he privately 
expressed his extreme disapprobation/ 1 

Duringthe Regency, in 1812, the negotiations with Lords Grey and 



biirpe, v, 3, p- 20, 
' Part. D. v. 


f Par)’. I). V.2&P* 4|;; „ 
c Campbell's ( sane. v. o, pp. oil, 

lL 

h Rose, Corresp. v. 2, pp. 158, 


SELECTION OF FRI1IE MINISTER, 



325 


He for the reconstruction of the ministry fell through, because 


§L 


the Prince Regent claimed the right to nominate three members of uom.na 


— — I — 0 - „ tion oi 

the cabinet (including the prime minister) himself. Tins claim was jphjMers 
objected to by the Whig lords, not as being unconstitutional, bnt iiytto 
because they deemed it to be opposed to tlic spirit of mutual confi¬ 
dence and freedom from suspicion which ought to characterise the 
cabinet council and which rendered it essential that parties im ited 
to co-operate in forming an administration should be at liberty to 
arrange its personnel amongst themselves. * 1 * 

In 1827, when George IV* accepted Canning as the head of a 
coalition ministry, he imagined that he would he able to exercise, 
more directly than before, personal influence and control in nomina¬ 
tions to office. This led him to propose Hemes as chancellor of 
t he exchequer, and though Canning made no objection to the choice, 

Lord Lansdowne (with other of his colleagues) demurred to this de¬ 
parture from constitutional usage, and tendered his resignation. 

The king became alarmed. He consulted the Duke of M el I in gt 011 , 
who told him that the choice of a first minister must be the kings 
own act ; that 4 it was the only personal act the king of England 
had to perform ; and that when he had appointed his first minister, 
nil the rest devolved upon the person so appointed, who became re¬ 
sponsible for the king's acts. 5 Finally his Majesty yielded the point, 
and induced Lord Lansdowne to remain in office. j 

Nevertheless, in 1828, upon the formation of a ministry by the 
Duke of Wellington, George IV. was requested to state ‘whether 
he had any wishes for particular persons, or objections to an} i b 
When, shortly afterwards, it became necessary to reorganise the 
cabinet, upon the resignation of Mr. Husk isson and Lord Palmerston, 
the king forwarded to the duke a list of his own, in which it vas 
proposed to assign different offices to the men recommended by the 
duke for places in the ministry. The duke objected to the proposed 
arrangement, whereupon his Majesty cbd not urge it any further, 1 
Upon the formation of Sir Robert Peeks administration, in 1834, 
he being abroad when the king resolved upon Selecting him as 
premier, his Majesty appointed the Duke of M eUington to be secie- 
fury of state, and named Lord Lyndhur&t for the office of ch&ncelloi. 

But it was distinctly understood that this was to be a mere ad 
interim arrangement; and upon the arrival of Sir Robert Peel 111 
England, three weeks afterwards, one of his first acts was the formal 
recommendation to the king that the Duke of Wellington should be 
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appointed foreign secretary, and that Lord Lyndhursfc should be 
the chancellor. 111 

It is only since the accession of George IV. that the 
unrestricted choice of the crown in the selection of the 
pi ime minister himself has been freely admitted by all 
parties in the state. 

Doling the debates on the Regency, in 178$, Mr, Pitt publicly 
referred in the House of Commons to the pretensions of the Whig 
party to be allowed to nominate the king’s ministers, including 
the prime minister, Mr. Fox:, who was present, did not attempt 
to deny the claim. 11 Its existence serves to explain many obscure 
passages of political history, wherein ministerial negotiations, 
otherwise promising, proved unsuccessful, because of the attempt 
to assert the independence of the crown in the choice of its 
first minister. 0 It continued in operation until the time of the 
Regency, when Lord Wellesley, having been authorised by the 
Prince Regent to reconstruct the ministry, after the assassination of 
Mr. Perceval, failed in the endeavour, as we learn upon Whig testi¬ 
mony, mainly because that party had not been empowered to choose 
the premier, although they were invited to enter a cabinet to be 
formed upon their own political principles. In the debate upon the 
failure of these negotiations, Mr. Canning adverted to this doctrine, 
and claimed, on behalf of the constitution, that the crown should be 
unfettered in the choice of its ministers, save only by the advice and 
control of a free Parliaments It is somewhat remarkable, however, 
that Mr. Pitt, who in 1783 had contended for the rights of the 
sovereign in this particular, should himself have been a party, in 
1803, to a negotiation with Mr. Addington (the then prime minister) 
for his own return to power, as the head of the administration, 
without having previously obtained the consent of the king to the 
proposed arrangement. The correspondence between Pitt and 
Addington was presented to the king by the latter, after the scheme 
had proved abortive ; but his Majesty refused to read It, caustically 
remarking that *it was a foolish business, which was begun ill, con¬ 
ducted ill, and terminated ill/ $ 

The Prince Regent being unable to reconstruct the ministry in 
1812, in consequence of the obstinate adherence of the Whig leaders 
to their favourite maxim, requiring a surrender of the prerogative 
of the crown in the choice of its advisers as the condition of their 
support and co-operation, his Royal Highness was induced to appoint 
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to be first minister; because it was notorious that 
the ministry considered him the fittest person to be 
placed at their head. It was thus that Lord Liverpool began his 
long and prosperous career as premier/ 

After Lord Liverpool's resignation, in 1S27, Mr. Canning was 
obviously the one who, from his position and influence, should have 
succeeded him ; hut his known opinions in favour of Homan Catholic 
Emancipation made the king averse to placing him in such a pro¬ 
minent office, Accordingly, after a fruitless interview with Mr. 

Canning, his Majesty resorted to an undignified and unwarrantable 
expedient, and sent the following minute to the cabinet: t That 
his Majesty is desirous of retaining all his present servants in the 
stations which they at present fill, placing at their head, in the 
station vacated by Lord Liverpool, some peer professing opinions 
upon whom his Majesty's confidential servants may agree, of the 
same principles ns Lord Liverpool/ Ho afterwards sent a verbal 
message to Mr, Canning, leaving it to his discretion to make or with¬ 
hold this communication to his colleagues. Mr. Canning being of 
opinion that it was inexpedient and objectionable to refer the selec¬ 
tion of their chief to the suffrages of the cabinet (an opinion which 
he shared with the Duke of Wellington and Mr. Feel)/ decided 
upon withholding it; while he at the same time privately made known 
to them its general purport, to which they responded by simply ex¬ 
pressing their earnest desire for a speedy termination of the present 
embarrassing position of the government : whereupon the king 
allowed his proposal to drop. Several days were then spent in con¬ 
ferences between his M ajesty and leading members of the cabinet, 
which terminated at last In the issue of the royal commands to Mr. 

Canning to prepare, with the least possible delay, a plan for the 
reconstruction of the administration. Thus commenced the premier¬ 
ship of Mr. Canning, which, in a few short weeks, was brought to a 
sudden and unexpected close by his premature decease/ 

It is now universally conceded that the prime minis- The prime 
ter — as the minister in whom the crown lias placed its tobeJJe 
constitutional confidence, and who is responsible to his ^^ M ” ce 
sovereign for the government of the whole empire — crown, 
should be the free and unbiassed choice of the crown 
itself. In 1827, as we have seen, " the Duke of Wel¬ 
lington declared that this was the sole act of personal 
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government now exercised by the king. And in 1845, 

Sir Robert Peel said, in explaining the particulars ol 
his resignation of office: ‘I ottered no opinion as to 

, /* ... mi „ j. l n fbn rmKr af t. 


^ opinion 

the choice of a successor. That is almost the only act 
which is the personal act of the sovereign 

. -i , * * "T_ Anntl/ 


Necessity 

For 

ministers 
to possess 
l\w confi¬ 
dence of 
Parlia¬ 
ment. 


* k 

wixicii is me personal nm ui me , it is ioi 

sovereign to determine in whom her confidence shall be 
placed.’ T A retiring minister may, if requested by the 
sovereign, suggest that any particular statesman should 
be empowered to form a new administration, but sue i 
advice should not be obtruded upon the sovereign un¬ 
asked Being debarred by his own resignation, or dis¬ 
missal from office, from the constitutional right to tender 
advice to the crown, he can only do so, if required, in 
the quality of a peer or a privy councillor ; being still 
responsible, in that capacity, for any advice he may give 
to the sovereign/ 

But while the doctrine is now fully established, that 
the sovereign lias a free choice in the appointment of 
the prime minister, the selection of that functional y is 
nevertheless practically limited by the all-important tact, 
that no minister can, for any lengtii of time, carry on 
the government of the country who does not possess he 
confidence of Parliament, and more especially of the 
House of Commons. 1 This circumstance lias contributed 
to restrain the undue exercise of the prerogative of the 
crown to choose or change its responsible advisers, at 
discretion, and to compel the crown, m all its dealings 
with an administration, to govern itsel by considera¬ 
tions of high political expediency/ Ample security, 
moreover, that no changes of ministry will lie effected 
by the authority of the crown but such as '™ld com¬ 
mend themselves to the judgment of Parliament, 
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obtained by the operation of the constitutional rule New min- 
which requires that whenever a change of ministry sponsible 
takes place in consequence of an act of the crown, the 
incoming ministers shall be held responsible to Parlia- their pie¬ 
men t for the policy which occasioned the retirement of cc 
their predecessors in office. 1 

This principle was first recognised by Mr. Pitt in 1783, when ho 
accepted office upon the dismissal of the Portland administration/ 1 

Jt was qualified by Mr. Perceval, in 1807, who, while admitting 
that every act of the crown must be vouched for by a responsible 
minister, nevertheless contended that, in the interim between 
successive ministries, the action of the crown was necessarily inde¬ 
pendent ; and that whatever then took place was beyond Parlia¬ 
mentary criticism or censure. 1 * But this argument was distinctly 
repudiated in 1835, when Sir R. Peel took office. 

In 1807, when George III. dismissed the Grenville ministry, 
because of their refusal to carry out his particular views in reference 
to the Roman Catholics, the incoming administration endeavoured to 
evade the responsibility which had devolved upon them in regard to 
the change of government: but it was emphatically asserted, by the 
best parliamentary authorities, 1 that there was not a moment in the 
king’s life, from his accession to his demise, when there was not a 
person constitutionally responsible for his actions , * and that although 
lie might seem to be acting without advice when, in the exercise of 
1 1 is undoubted prerogative, he dismissed his ministers and appointed 
others, yet that the incoming ministers were themselves responsible 
for the dismissal of their predecessors. c 

In 1834, William IV,, having become a convert to Tory principles, 
suddenly determined to dismiss the W Mg ministry of Lord Melbourne. 

It did not appear that either the interests of the state or the wishes 
of Parliament necessitated this proceeding ; for there had been no 
immediate difference of opinion bet ween the king and the cabinet on 
any point of public policy, nor had ministers lost the confidence of 
the House of Commons. tl His Majesty, however, determined to en¬ 
trust to Bit R, Peel the formation of a new ministry. Sir Robert 
was absent from England at the time, and was ignorant of the cir¬ 
cumstances attending the dismissal of Lord Melbourne, V hen 
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informed of the facts, he expressed great doubts of the policy which 
had occasioned the change of government Nevertheless, so fully 
did he recognise the extent of his obligations in accepting office, 
that he boldly avowed his constitutional responsibility 1 for the dis¬ 
solution of the preceding government, although lie had not the 
remotest concern in it/ 0 The late ministry had a large majority in 
the House of Commons, and one of Sir IT Peel’s iirst acts was to 
appeal to the j^eople. The new House, although more favourably 
inclined to the new minister, failed to put him in a sufficiently strong 
position to enable him to cany on the government; and, after a 
gallant struggle for several weeks against an adverse majority, Sir 
It. Peel was compelled to retire from office. The king had then no 
alternative but to recall to liis councils the Melbourne ministry, 
which he had before so summarily dismissed* 


Formation Upon the resignation or dismissal of a ministry, it 
ministry! 1S customary for the sovereign to send for the recog¬ 
nised leader of the Opposition, or for some other person 
of known weight and influence in either House of Par¬ 
liament, who is capable of leading successfully the po¬ 
litical party to which he belongs, and to authorise him 
to undertake the formation of a new administration. 


It is not essential, however, that the person selected to 
brine about the construction of a new cabinet should be 

o 

the intended prime minister* It may be difficult at first 
to fix upon any one suitable for tins office with whom 
a new administration could be induced to co-operate. 
Under such circumstances some less prominent person 
could be chosen to negotiate for the formation of the 
ministry* 


Thus, in 1742, upon the resignation of Sir Robert Walpole, 
Oeorge II. (upon the advice of Walpole) sent for Mr, Pulteney, the 
leader of the Opposition, and empowered him to form a new adminis¬ 
tration. Having the disposition of places in his own hands, Pulteney 
refused to accept office for himself, demanding only a peerage and a 
seat in the cabinet/ 


In 1812, Lord Moira received a commission of this 
hind from the Prince Regent, with the understanding 


' 1 ’eel’s Mem. v. 2, j>. 31. 
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that he should receive some inferior office, together with 
a seat in the cabinet.® 


In 1859, upon the resignation of the Derby ministry, 
consequent upon the adoption, by the House of Com- 0 f p ie - 
mons, of a vote of want of confidence, which was moved mier - 
by Lord Hartington, the Queen charged Lord Granville 
to form a ministry, upon the ground that ‘ to make so 
marked a distinction as is implied in the choice of one 
or other as prime minister, of two statesmen, so full of 
years and honours as Lord Palmerston and Lord John 
ilussell, would be a very invidious and unwelcome task.’ 

But notwithstanding Lord Palmerston’s willingness to 
serve under Lord Granville, Lord John Ilussell was not 
equally compliant. Accordingly, Lord Granville failed 
in his endeavour; whereupon Her Majesty commissioned 
Lord Palmerston to form a ministry.' 1 

But if, in the opinion of the sovereign, the state of 
parties would render a coalition ministry expedient, the 
sovereign would suitably communicate directly with the 
two leading statesmen whose co-operation was desired, 
indicating of course the one to whom the formation 
of the ministry was entrusted. 1 

We have already seen that it lias of late years 
become a settled principle that the political chiefs to empower- 
whom the sovereign may confide the task of forming a ^ 0 ° se his 
ministry are at liberty to select the individuals to com- coi-^ 
pose the same, and to submit their names for the royal 
approval. This privilege is indispensable to the suc¬ 
cessful working of our parliamentary system, and, after 
a long struggle, it has been conceded to every political 
party which may, in turn, acquire the pre-eminence. J It 
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is a constitutional necessity that the first minister of the 
crown should be able to assume full personal responsi¬ 
bility before Parliament for the appointment of every 
member of the administration. This he can only do 
when he has been empowered to advise the crown in 
regard to the selection of the persons who are to be 
associated with him in the functions of government. 


The sovereign has, indeed, an undoubted right to ex¬ 
press his wishes in favour of the introduction or exclu¬ 
sion of particular persons, but by modern constitutional 
usage he has no authoritative voice in the selection of 
any one but the prime minister. It is true that,in this 
as in other matters, the expression of a strong personal 
feeling on the part of the crown may have great weight 
in excluding a person from office, or including him, at 
least for a time ; but even this consideration must ulti¬ 
mately yield to a regard for the public interests, and 
the sovereign must he prepared to accept as his advisers 
and officers of state those who have been chosen for 
such functions by the premier. 

personal George III., it is notorious, had such a repugnance to Mr. Fox, 
feeling* of that for a Iona time he absolutely refused to admit him into the 
Uk; vu ' p - cabiMt i 

reign m t . 

the soke- In 1S01, after entrusting the formation oi a new ministry to 

tion nf jj r Addington, and giving him full authority to make such ar- 

ministers. rangements for carrying on the public service ns he should think fit, 
George III. expressed a ‘wish’ that he might he enabled to place 
the Great Seal in the hands of Lord Eldon, and place Sir Pepper 
Arden in the office of Chief Justice of the Common Pleas.' Both 
these appointments were conferred agreeably to the kings desire. 
George IV. refused to allow the readmission of Mr. Canning into 
the cabinet, in 1821, after the death of Queen Caroline, although 
he had retired therefrom a few months previously, solely on account 
of his objections to taking part in the proceedings against the 
queen." 1 A year afterwards, the premier (Lord Liverpool) renewed 
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appeal to the king on Mr. Canning’s behalf, but still without 
success ; until at length, through the intercession of the Duke of 
Wellington, his Majesty was induced, very reluctantly, to yield." 
In 1823, in deference to the wishes of the king, the claims of Mr. 
Huskisson to a seat in the cabinet were not pressed." In 1827, Mr. 
Merries was appointed Chancellor of the Exchequer, to please the 
king, instead of Lord Palmerston, who was the nominee of the 
premier (Lord Goderich). The appointment proved disastrous to 
the fate of the ministry .p Though a member of the succeeding 
administration, the king’s desire to see him reinstated at the Ex¬ 
chequer was not acquiesced in by the new premier (Duke of Wel¬ 
lington).! When the Wellington Coalition ministry was about to be 
formed, in 1828, George IV., while expressing his wishes in regard 
to several statesmen, on the whole gave a carte blanche for the 
selection of any persons who had heretofore been in his service, 
except Lord Grey, whom he objected to receive again into the cabi 
net. 1 ' Upon the reappointment of the Melbourne ministry, in lM->, 
William IV. stipulated that Lord Brougham, who was personally 
displeasing to his Majesty, should not be replaced in the office of 
Lord Chancellor," 


1S39. 


In like manner, in the event of a vacancy occurring in 
an administration, whether from ordinary circumstances, crown m 
or as the unavoidable result of dilleiences between Loot 0 £ a 
individual members of the same, it is the duty of the 
prime minister to take the pleasure of the crown in 
regard to the appointment of some one selected by 
himself to fill the vacant office.* And, as Lord Liver¬ 
pool ventured to assure George IV., in a Memorandum 
urging upon the king the propriety of accepting Mr. 
Canning as a cabinet minister, that ‘the principle of 
exclusion has rarely been attempted without having the 
e fleet of lowering the crown and exalting the individual 
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If difficulties should occur in the formation of a 
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ministry, it is always competent for the sovereign to 
send for, and take the advice of, any peer or privy- 
councillor of weight and experience in public affairs, 
whose counsel he might consider would be serviceable 
to him in the emergency. 


Thus George IL repeatedly availed himself of the advice of Sir 
Robert Walpole, upon state emergencies, after the retirement of 
Walpole from public llfe. v In 1812, upon the crisis arising out of 
the assassination of Mr, Perceval, when it became necessary to 
reconstruct the cabinet of which he was the chief, the Prince 
Regent applied for and acted upon the advice of his brother, the 
Puke of Cumberland. w In 1827, during the interregnum occasioned 
by the break-up of the Liverpool Administration, on account of the 
death of the premier, and the delay in the formation of a new 
ministry by Mr. Canning, the Duke of Newcastle used his privilege 
as a peer to obtain an audience of the king, at which he threatened 
the withdrawal of the support of the Tory party from the govern¬ 
ment if his Majesty should select Mr, Canning as prime minister. x 
Upon the resignation of the Russell ministry in 1851, after several 
ineffectual attempts on the part of various statesmen to form a new 
administration, her Majesty sent for the Duke of Wellington, not 
for the purpose of entrusting the making of a cabinet to his hands, 
but in order that she might take counsel from him in regard to the 
existing state of affairs, determining also Ho pause aw Idle before 
she again commenced the task of forming an administration.^ 
Again, in 1852, upon the resignation of the Derby ministry, and in 
1 855, after the resignation of Lord Aberdeen, her Majesty sent for 
Jhe Marquis of Lansdowne for a similar purpose. 2 Both the Duke 
of Wellington and (after his death) the Marquis of Lansdowne, 
from their eminent position, acknowledged patriotism, and freedom 
from all selfish aims, were regarded by common consent as the per¬ 
sonal advisers and referees of the Queen. In this capacity they 
often and successfully intervened to reconcile political adversaries 
and rival competitors for power, and afforded substantial assistance 
to the crown upon occasions of grave emergency, ft 


The act of the sovereign, in communicating with 
trusty counsellors in circumstances of political exigency, 
in in strict accordance with constitutional principle; and 
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to bo confounded with the attempts made by 
George III., during the early years of his reign, to 
govern with the aid of secret and irresponsible advisers. 

For advice given to the sovereign upon any such 
emergency, the peer or privy-councillor is liable to be 
called to account by Parliament, should his counsel be 
followed by consequences that require parliamentary 
interposition. 1 * 

Once a ministry is formed, it becomes the duty of a Mutual 
constitutional monarch to give it his implicit confidence between^ 
and support, co-operating heartily and sincerely with 
the members of his cabinet, so long as he may consider ministers, 
that the best interests of the country are served by their 
continuance in office; and so long as tlie ministry retain 
the confidence of parliament. Should the sovereign 
have reason to believe that the public interests would 
be promoted by a change in his advisers, he is at liberty 
to insist that they shall give place to others, in whom 
he can repose more perfect trust: but he must always 
take care to assure himself beforehand that the proposed 
alteration in the ministry is one that will satisfy the 
nation, and will merit and secure the approbation of 
Parliament. 0 




The sovereign never attends at meetings of the oaWnet 
cabinet council. Previous to the accession of the pre- not" * 
sent dynasty it was otherwise; find so long as it was 
consistent with the practice of the constitution for sovereign, 
the monarch to take an active and immediate part in 


the direction of public affairs, it was fitting that no 
meeting of the cabinet should be held without his 
presence. But under the existing system of govern¬ 
ment, through responsible ministers, it is obvious that 
in order to "enable the cabinet to arrive at impartial 
conclusions upon any matter, it is necessary that their 
deliberations should be private and confidential. 4 


gee <inte } \\ 1 IB. 
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The proper medium of communication between the 
sovereign and the administration collectively is the 
prime minister ; not merely on account of his position 
as head of the government, but especially because lie 
is the minister who has been personally selected by the 
sovereign as the one in whom the crown reposes its 
entire confidence. He is bound to keep the sovereign 
duly informed of all political events of importance, in¬ 
cluding the decisions of Parliament upon matters of 
public concern. Formal decisions of the cabinet upon 
questions of public policy are also submitted to the 
sovereign by the prime minister, upon whom it devolves 
to lake the royal pleasure thereupon. Subordinate 
ministers, however, have the right of access to the 
sovereign and of direct communication with him, upon 
departmental business. 0 

The mode in which ministers address the sovereign 
in epistolary communications is peculiar. It is the 
established etiquette for the minister to use the third 
person, and to address his sovereign in the second. 1 
When or by whom this epistolary form was introduced 
is unknown. Mr. Grenville's letters to George HI., in 
1765, are in the ordinary form. 8 But, twenty years 
later, we find Mr. Fox employing the phraseology which 
is now in use: * Mr. Fox has the honour of transmit¬ 
ting to your Majesty the minute of the cabinet council 
assembled this morning at Lord Rockingham’s, 18th 


May, 1782.’ h , . . 

When it is necessary to obtain the royal sign- 
manual to any important document, the. various secre¬ 
taries and other ministers of state who may require it, 
in their respective departments, should make personal 


* Sec further on this subject, post, 
v. 2. 

f Oorresp. William ■ with i itn 
Grey, v. T, pp- xiii., W. Lewis, 
Admink p. 34, n. 
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pplication for the same. But if the paper to be signed 
be of an ordinary and unimportant character, it may 
he 1 1 ansmitted to the sovereign in a departmental 
despatch-box. 5 It is the duty of the Lord Chancellor 
to attend upon the sovereign in order to obtain the 
sign-manual for the sanction of bills that have passed 
the two Houses of Parliament.* . 
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It at any time the sovereign should be unable, Royal 
through physical infirmity, to append the royal sign- jfejL 
manual to the multifarious papers which require his whei1 db- 
signature, the intervention of Parliament must be in- jjjj* 
voked to give legal effect to the arrangements necessary 
under the circurastances. k In the last year of the 
reign of George IV,, an Act was passed authorising his 
Majesty to appoint one or more persons to affix his 
royal signature to papers, by means of a stamp, the 
state of the king’s health being such as to render it 
painful and inconvenient for him to sign his own name. 1 
And in 1862, with a view to relieve her Majesty from 
the excessive labour of signing every separate commis¬ 
sion for officers of the army, marines, &c., after having 
already signed a ‘submission paper"' authorising the 
issue of such commission, an Act was passed empower¬ 
ing the Queen in Council to direct that the said com¬ 
missions may be signed by the commander-in-chief and 
a secretary of state, and to dispense with the necessity 
for the royal signature being appended thereto. 1 " The 
urgency for this relief will be apparent when it is 
stated that in 1862 her Majesty was signing commis¬ 
sions of 1858, and that up to the time when an Order 
in Council was issued to permit the commander-iu-chief 
and the secretary of state to sign on her behalf, there 


1 Hans. I), v. 165,p. 841. 

J Campbell's Ohane. r, 7, pp- lot ■ 

l; 't' See Clode, Mil. Forces, v. 2, p. 

j Qeorge IV. & 1 William IV. 

VOL. I. 


c. 23, And see Well, Desp, Civil S 
v 7, pp. U, (30-67. 
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v, 17 %. p, 2020 , 
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were 1-5,931 commissions remaining unsigned. These 
arrears were soon cleared off; but the Queen still 
undertook to sign first commissions, and these had so 
accumulated, that up to June 1,1SG5, there were 4,SOU 
first commissions awaiting her signature. But arrange¬ 
ments were then made to prevent the recurrence ot 

such delays." . , . 

If circumstances should occur at any time tnat 
would render the personal exercise of the royal func¬ 
tions inconvenient or impossible, the powers of the 
crown may be temporarily delegated to commissioners 
or other substitutes. The only exception appears to 
be in regard to the power of creating peers, which has 
never been made the subject of delegation." -Neither 
can a commission be granted for the purpose of signi¬ 
fying the royal assent to bills in Parliament, except 
with 0 respect to specified bills, which have passed both 
Houses at the date of the commission. 5 
Absence The most general delegation by the crown of its 

rfiimUom political power has been that which has taken place 
the realm. j rom t j me to time in the appointment, by the sovereign, 
of Lords Justices and Guardians for the administration 
of the government during the absence of the sovereign 
from the realm. The powers granted to such persons 
have usually included every possible exercise of the 
royal authority, except that of assenting to bills m 
Parliament, and of granting peerages. But it has been 
customary to accompany the commission by instruc¬ 
tions, requiring the commissioners not to exercise cer- 
tain if the powers granted (particularly those for the 

nardon of offenders and the dissolution of I ailiament) 

without special signification of the royal pleasure. 

Durinir the long reign of George LIT. the sovereign 
was never absent from England ; and his son and sue- 


» Rep. Com'. Pub. Accounts, Com. 
Pap, 1865, v. 10; Evid. 2060-2065, 
2118-2127. Hans. T>, v. lbO, p. 978. 


• Cox, Eng- PP- 614-617. 
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George IY., went abroad once only, in the year 
1821, when Lords Justices were appointed by his 
Majesty in Council. After the accession of the present 
Queen, her Majesty, in the year 1S43, paid a short 
visit to the King of the French at the Chateau d’Eu; 
and again, in 1845, visited Germany. Upon both these 
occasions, the opinion of the law-officers of the crown 
was taken, as to whether there was any legal necessity 
for the issue of a commission appointing Lords Justices 
during her Majesty’s absence. Each time the law- 
officers were clearly of opinion that it was unnecessary. 

The question then resolved itself into one of expedi¬ 
ency ; and considering the great facilities for speedy 
communication afforded by the general introduction of 
the railway system, and the circumstance that her 
Majesty would necessarily be accompanied by a respon¬ 
sible minister of the crown, and could therefore per¬ 
form any royal act required of her with as much 
validity and effect on the continent of Europe as if it 
were done in her own dominions, the ministry decided 
that it was quite unnecessary to advise the appoint¬ 
ment of Lords Justices, ‘ l'eally for no practical pur¬ 
pose.” 1 Eoyal visits abroad have since been of no 
infrequent occurrence, and as no appointment of 
Lords Justices has taken place upon such occasions, 
the practice may be considered to have fallen into 
desuetude/ 

It is essential to the due execution of any powers 
by delegation from the crown, that a special authority, 
under the royal sign-manual. Should be issued for the 
purpose. But, in 1788, a difficulty presented itself on 
this score, arising out of the melancholy condition of m 
George III. who was first attacked by insanity at that ness of 
time. 


1 




George M 


Ld ttoiuic.Lyndhurst, in Hans.P, pjv TOO, 882, And see ante, p, 270. 
o p/1514. Mr. Disraeli, 2b.\\ 228, f Campbell's Cbanc, v, 4, p 125, n f 
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The mental disorder which afflicted the king was of 
such a serious character, that it rendered it imperative 
upon Parliament to take immediate steps to supply the 
defect in the royal authority for so long a period as the 
king’s illness might continue. Parliament then stood 
prorogued for a particular day, upon which, under 
ordinary circumstances, it is probable that it woidd not 
have assembled. But, taking advantage of the autho¬ 
rity of the royal proclamation, ministers determined to 
meet Parliament without further delay, and deliberate 
upon the posture of affairs. After full enquiries had 
been instituted, by both Houses, into the state of his 
Majesty’s health, they agreed to a resolution, that it 
was the right and duty of the Lords and Commons 
assembled in Parliament to provide for the exercise of 
the royal authority, in such manner as the exigency of 
the case might appear to require. It was then resolved 
by both Houses, that it was expedient and necessary 
that letters-patent for opening Parliament should pass 
under the Great Seal. This was done accordingly; 
and, so far as was possible, under these painful and 
unprecedented circumstances, the usual forms for the 
opening of Parliament were adhered to, notwithstand¬ 
ing the incapacity of the sovereign. 5 But in the pro¬ 
ceedings had upon this occasion, the two leading 
statesmen, Pitt and Fox, with their respective followers, 
proceed- were at issue. Pitt contended that Parliament alone 
supply de- was competent to make good the deficiency in the 
kingly the execut i ve authority ; whilst Fox claimed for the Prince 
office. of Wales an inherent moral, if not legal, right to 
assume the crown, as though the king his father were 
actually dead. A succinct account of this memorable 
controversy will be found in 1 May’s Constitutional 
History.' 1 It will suffice here to state the general 


* Park Hist, v- 27, p* 653, et $eq> . t 

1 V, 1, pp, L46"162, See aLso Lewis, A-dmmiSt. p, H2. 



""a** 



MENTAL AFFLICTION OF GEORGE III. 


341 


results arrived at, so far as they establish an important 
point of constitutional law. 


The decision of Parliament upon this great question was giyon 
exactly one hundred years after the determination, by the same 
authority, of another question, of still more importance, affecting 
'the right of succession to the English throne—viz., the devolution 
of the crown upon the ‘ abdication ’ of James II., which toot place 
in the year 1688. For those who are curious in such points, it may 
also be noted that exactly ten years elapsed between the births of 
the following statesmen, all of them among the most prominent 
characters of this remarkable era :—Mr. Fox was bom in 1749 ; 
Mr. Pitt and Lord Grenville in 1759 ; the Duke of Wellington, 
Lord Castlercagh, and Napoleon Bonaparte, in 1769." Moreover, 
William TV. received from Earl Grey the draft of the Beforai 
Bill on January 31, 1831, the anniversary of the martyrdom of 
Charles I. T 


It was argued by Mr. Pitt, who was then prime 
minister, that in conformity with the principles estab¬ 
lished by the Revolution of 1688, and by the Bill of 
Rights, the Lords and Commons represented the whole 
estates of the people, and were, therefore, legally as well 
as constitutionally, empowered to supply any deficiency 
in the kingly office, whensoever that should arise ; that 
this assumption of power was not incompatible with the 
principle of an hereditary monarchy, but was essential 
as a safeguard of the throne itself against encroachment 
from any quarter. Having succeeded in obtaining the 
concurrence of Parliament to these conclusions, Mr. Pitt 
admitted that, as a matter of discretion, the Prince of 
Wales ought, to be called upon to assume the regency, 
with all necessary authority, unrestrained by any per¬ 
manent council, and with a free choice of his political 
servants. But he contended that any power which was 
not essential, and which might be employed to embarrass 
the exercise of the king’s authority, in the event of his 
recovery, should be withheld. This was strenuously 
opposed by Fox, who maintained that the regent ought 
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to possess the full authority and prerogatives of the 
crown, without any diminution. Parliament, however, 
agreed to the views propounded by Mr. Pitt, and the 
Prince of Wales consented to accept the regency upon 
these terms. The proposed restrictions upon the exei- 
cise of the regal authority by the prince were defined and 
embodied in a bill, which it was intended should be 
passed by both Houses, and receive the royal assent ‘by 
a commission to be ordered by the two Houses of 1 ai - 
liament, in the king’s name.’ The bill actually passed 
the Commons, but during its progress through the 
Lords, the king’s convalescence was announced, and the 

bill was dropped. ■ 

In 1801 the king was threatened with a return of 
insanity, and the premier, Mr. Addington, had deter¬ 
mined to follow the precedent established in 1 (88, when, 
happily, the king’s recovery rendered any such pro¬ 
ceedings unnecessary. 1 ® Put in 1810 the king s malady 
again showed itself, this time destined to remain, and to 
terminate only with his life. Mr. Spencer Perceval was 
prime minister at this juncture, and he decided to adhere 
strictly to the precedent afforded by the proceedings 
in 17SS, in every essential particular. 1 The ministerial 
plan was warmly opposed in Parliament, but was cai 
ricd, nevertheless, without alteration. The Opposition 
did not then maintain that the Prince of Wales, as heir- 
apparent, succeeded of right to the regency during the 
king’s incapacity. Mr. Lambe (afterwards Lord Mel- 
boimie)— upon the resolution that certain restrictions 
should be imposed upon the regent^ioved an amend¬ 
ment,, ‘ That the entire royal power should be confened 
upon him, without any restrictions.’ This jniendme^ 

was negatived, by a majority of 2-. 5* j j0;i 

Brougham remarks upon these twQ precedents that they 

* Pellew's Life of Sidmoutli, v. 1, pole, Life 1,1 1 uceTa h '• -> 
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‘ have now settled the constitutional law and practice in 
this important particular.’ J 



Notwithstanding the authority of Lord Brougham, his successor, 
Lord Campbell, adheres to the Whig doctrine in regard to this ques¬ 
tion, and stoutly maintains that the Imperial Parliament had no 
right to interfere with the assumption by the Prince of Wales of 
the regal authority during the incapacity of the king, his father ; 
hut should have imitated the example of the Irish Parliament, in 
1789, in acknowledging the right of the prince, and in addressing 
him to take upon himself the government as regents 


The pre-eminence of tlie king, by virtue of his pre¬ 
rogative, is such that he cannot be sued in any court, 
either civilly or criminally. Nevertheless, the law has 
provided a remedy for injuries proceeding from the 
crown which affect the rights of property ; as where it 
is alleged that the crown is in wrongful possession of 
real or personal property to which the subject has a 
legal title, or of money which is due to the subject from 
the crown—either by way of debt or damages on breach 
of contract—and where there is an absence of an appro¬ 
priate compulsory remedy against the crown. " It can¬ 
not be presumed that the crown would knowingly be a 
party to the injury of a subject, yet it might commit 
injustice by misinformation or inadvertency, through 
the medium of some responsible agent. It is therefore 
fitting that the subject should be authorised to repre¬ 
sent to the sovereign, in a respectful manner, the nature 
of the alleged grievance, in order to enable a remedy c 
to be applied. This remedy is by means of a Petition of 
Eight, a mode of procedure, the origin of which has 
been traced back to the reign of Edward 1., d not to 
Magna Carta itself.” 


y Sketches of Statesmen, V. 1, p. 

Pamobelfs Chain:, v. G, p. 337; 
cTfieSSiv 7,p.8«. ^ 
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But a Petition of Right will not lie t.o enforce a claim 
to a share of money received by the crown under a 
treaty, in discharge of claims of subjects. The crown 
cannot be coerced to do justice. Where the sovereign 
receives money for distribution, such distribution is not 
subject to the control of a court of law. It must be 
administered by the advisers of the crown, who are re¬ 
sponsible to Parliament; and an application to Parlia¬ 
ment is the only remedy of an aggrieved party.' 


It has been held that a Petition of Bight does not lie to recover 
compensation from the crown for damage to the property of an 
individual occasioned by the negligence of the servants of 'the 
crown, d nor to recover compensation for a wrongful act done by a 
servant of the crown in the supposed performance of his duty.® 
Public officers are themselves personally liable under the law and 
constitution for any dereliction of duty/ Although the law will 
afford protection to all officials in the performance of duties imposed 
upon them by Government, as well against their own subordinates 
as against the general public.® 

The law in regard to Petitions of Bight was amended 
and simplified in 'iSGO, by the Act 23 & 24 Viet, c. 34; 
which was extended to Ireland in lS7o by the Act 
36 & 37 Yict. c. 69. The object of this Act is to as¬ 
similate the procedure upon such petitions as much as 


Archibald, in the form of a letter ad- 
dressed to Ch. Justice BoviH. Broom, 
Const. Law, pp. 24 It 72G (/*): Gox, 
Eng, Govt, p, 416. For the present 
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ssiblo to that which is adopted in eases between sub¬ 
ject and subject, and to permit Petitions of Eight to be 
entertained by any of the superior courts of law or 
equity at Westminster. It provides that any such peti¬ 
tion shall be left with the secretary of state for the home 
department, in order that the same may be submitted 
for her Majesty’s consideration. If she think fit, the 
Queen will grant her fiat that right be done, when the 
merits of the suit will be investigated by the proper 
court, and judgment given according to law. 1 ' 

It is a mistake to suppose that whenever a Petition 
of Eight is presented, the sovereign should be advised to 
write upon it soit droit fait, whatever may be its prayer, 
leaving it to the courts to decide whether it contains any 
grounds for relief. Ey the law and constitution of Eng¬ 
land a suit cannot be maintained against the sovereign, 
without the express consent of the crown. That consent 
cannot properly be withheld when sufficient foundation 
or primd facie groundwork for the claim put forth has, 
in the statement of facts on behalf of the petitioner,been 
adduced ;* but it ought to be withheld, by advice of the 
attorney-general, where it is clear that no relief can be 
afforded. The attorney-general is answerable to Parlia¬ 
ment for the advice be may give as to the granting or 
withholding of a Petition of Eight, in like manner as he 
would be in respect to the granting of a writ of error, 
or a nolle prosequi .* 

In 1863, in tlie case of Mr. G. O’Malley Irwin, it was contended 
by Sir Fitzroy Kelly (ex-attorney-general), in his place in Parlia¬ 
ment, that ‘it was not competent or consistent with the duty of any 
officer of the crown to advise the Queen to withhold her fiat to any 
Petition of Eight, upon any ground, whether right or wrong, 
whether well or ill founded. Such an interference was only to be 
justified in a case where a petition, appeared to be founded on fraud, 
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or upon gross and manifest error/ In reply, the solicitor-general 
of Right, (Sir Round ell Palmer) stated, that he was prepared to show that 
Mr, Irwin^s petition f had been presented in gross and manifest 
error, and that no minister could be justified in advising the crown 
to give its Bat to that so-called Petition of Right/ k On July 20, 
1S64, a motion was made in the House of Commons for an address 
to the Queen that she would be pleased to grant her fiat to the 
Petition of Right of Mr, O'Malley Irwin, or to satisfy his claims 
without suit. But the attorney-general reviewed the facts of the 
case, showed that Mr, Irwin’s claims were frivolous and untenable, 
and declared that if the law-officers had put their Bat on his peti¬ 
tion, they would have adopted a different course to that pursued by 
their predecessors in office, and would have given advice the ten¬ 
dency of which must have been most pernicious. After a short 
debate, the motion was negatived. Previous to this discussion in 
the House of Commons, Mr, Irwin had brought an action in the 
Court of Common Pleas against Sir George Grey, the secretary of 
state for the home department, to recover damages for his having 
refused or neglected to present to her Majesty his Petition of Right 
in relation to certain claims upon the crown to the extent of 
100,000/,, for alleged damages sustained by reason of a prosecution 
against him in Ireland/ The case was tided before the lord chief 
justice and a special jury, in December 1862, Sir George Grey 
stated that lie had presented Mr. Irwin’s petition to the Queen, 
with the advice that it should not be granted ; that he had acted 
on the advice of the then attorney-general, Sir R, Bethel!, and that 
the plaintiff 1 had been duly informed of the result. The lord chief 
justice then told the jury that if they believed the home secretary’s 
statement—-that he had presented the petition to the Queen, ac¬ 
companied with certain advice which he, as a responsible minister 
of the erown, considered it to be his duty to give, he had been 
guilty of no breach of duty,—they ought in such a case to give a 
verdict for the defendant. The jury at once declared that they 
believed the statement, and gave their verdict for the defendant 
accordingly. 111 Subsequently, the plaintiff moved for a new trial on 
the ground of misdirection, hut took nothing by his motion, the 
court being of opinion that the question as to the nature of the 
advice given to the crown by the secretary of state ought not to 
have been answered. The only thing for the court to enquire into 
was whether the Petition of Right had been presented to the 
Queen by the home secretary, and advice tendered to her Majesty 
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But 1 the advice he gave ought not to have been 


divulged/ 11 

In 1867, the case of Mr. Irwin carae before the House of Lords, 
on appeal from the decision of the Court of Common Fleas, but 
judgment was given against him. He then petitioned for a re¬ 
hearing, but that was refused by the Appeal Committee. 0 On May 
7, 1867, lie petitioned the Lords to address the Queen either to 
grant her fiat to his Petition of Bight, or to satisfy his claim on 
her Majesty i without suit at all/ But no action was taken on this 
petition, p 


<SL 


Petitions 
of Right. 


The foregoing case has established the point that 
the advice to be given to the crown, by its responsible 
ministers, upon a Petition of Plight, is discretional) ; 
and that ministers are responsible for the same to the 
sovereign and to Parliament, but not to the oidinaij 
courts of law. q 

In 1876, in the case of Bustomjee v. The Queen, the 
Queen’s Bench decided, that a Petition of Eight does 
not lie to compel the execution of a trust, or for the 
distribution of money received by the crown in pursu¬ 
ance of a treaty. Where money was paid to the crown 
for the use of a subject, the remedy of a subject not 
receiving the money was not to call upon the ciown to 
account to him as a trustee,'but to la 11 back upon the 
principle of the accountability of ministers to lailia- 

ment. r .... 

It has been already stated, as a constitutional pnn- 
ciple, 1 that the personal actions of the sovereign, not of the 
being acts of government, are not under the cognizance S0Terei ^ 
of law * ’ and that as an individual he is independent of, 
and not amenable to, any earthly power or jurisdiction. 8 
Some further remarks on this point may be appropriate 
The best authorities have declared that there is no legal 
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remedy obtainable by the subject for personal acts of 
tyranny and oppression on the part of the sovereign 
which have not been instigated by bad advisers, but 
have proceeded from the personal misconduct oi the 
monarch himself. Should any such cases occur, so far 
as the ordinary course of law is concerned, they would 
be covered by the maxim which forbids the imputation 
of wrong to the sovereign, 1 and the erring prince must 
be left to the rebukes of his own conscience, and to his 
personal accountability to God alone. No decisions in 
regard to common criminal offences committed by any 
English king are to be found in the books; the jurists 
contending that the case of a sovereign being guilty of 
a common crime must be treated as the laws oi Solon 
treated parricide,—it must be considered an impos¬ 
sibility." It was truly observed by Locke, in his essay 
on ‘ Government,’ that the inconveniency of some par¬ 
ticular mischiefs that may happen sometimes, when a 
heady prince comes to the throne, are well recompensed 
by the peace and public security which result from the 
person of the chief magistrate being set out of reach 
of danger/ 

It would lie unparliamentary to put questions to 
ministers of the crown, in either House, in regal'd to 


any personal acts or opinions of the sovereign, or oi 
any of the royal family, for which ministers are not re¬ 
sponsible." In 1871, Mr. Gladstone replied to a question 
of this kind, under protest, and in order to disabuse 
the public mind of an erroneous impression/ And it 
is contrary to the usages of Parliament to address the 
Crown upon matters which have not been made matters 
of compact between the sovereign and Parliament. 1 


* Broom’s Lep. Max. p. 63. 
u Fbchel, Eng, Const, p. 12'i- 
v Book 2 f section 205. And see 
L7oX| J 1 j ■ . OovL pp, 408 - 4 JO. 

9 IMir. of Furl. 1841, m 00, 78, 
BtHi Yoiigfc, I/ifp of Ld* Liverpool* 
m2, pp. 1. ■“>/ 330- m I lao*. H v. 


217, pp. 3187, 1446. U. v. 228, p. 

fans. !*■ v. 204, p. 806. 
y ftj r , Olii'lslone, linns. I). v. 900, 
p yo3. And similitr precedents 
fn Com. Papers, 1808-0, v. 36, p. 
05(1. 
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uestiotts relating to the discharge of public duties 
by the sovereign are not irregular, but they must be 
couched in respectful and parliamentary language.' 

The curious question, whether the sovereign is 
examinable as a witness, was raised in ISIS, in the Ber¬ 
keley peerage case, in reference to the Prince Begent. 
The crown lawyers were unanimous in their opinion 
that the reigning monarch could not, by any mode, give 
evidence as a witness in a civil suit. 11 On the other 
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The sove¬ 
reign as a 
witness. 


hand, it has been asserted by Lord Campbell, 1 that, the 
sovereign, if so pleased, might be examined as a witness 
in any case, civil or criminal, but that he must be 
sworn; although there would be no temporal sanction 
to the oath,’ inasmuch as he is the fountain of justice, 
and no wrong may be imputed to him. 1 ’ 


How far the king is bound in his private capacity to undertake 
municipal charges or offices is said to he doubtful. George III. 
was nominated churchwarden of St. Martin’s, and the parishioners 
absurdly threatened to bring an action to compel hint to assume the 
functions ! He accepted the office, and got himself represented by 

deputy.® 


The‘civil list’ which is granted by Parliament for in ' 
the support of the royal household, and for the main¬ 
tenance of the dignity of the crown in England, lias, 
ever since the accession of George Hi., been given in 
exchange for the hereditary revenues of the ciown, 
which are all surrendered to Parliament. The civil list 
is settled anew upon the accession of every sovereign, 
and was fixed, in the case of Queen Victoria, at£3So,000 
per annum. rt But more than one-third of this amount 
is allotted, by Act of Parliament, to defray ~Ur.es and 
superannuation allowances of the royal estabhshment. 

Ti e sole remaining portions of the ancient estates of the 


1 It mia. I). l'' 1 -' P v* li e’s Tift) 

* Srethe op'f 1 '*"* .f 1 . ':jiM)-a7G. 

». 2, 


p< h:?7. 

r - Fischol, p, l3o m, AudseoCux, 
Ei:^. Oovl. JL 2IB rt* 
d See May, Const, Hist* c* iv* 
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crown which continue under the exclusive control of 
the royal family, are the Duchies of Lancaster and 
Cornwall. The former is a pecuiium of the Queen, 
although the chancellorship of the duchy is considered 
as a political office. Parliament is annually informed 
of the revenues of the duchy, though the nett receipts 
are paid into the Queen’s privy purse. Under the im¬ 
proved management effected by the late Prince Consort, 
the estates of the duchy are becoming increasingly 
valuable. 

The Duchy of Cornwall is the independent inherit¬ 
ance of the Prince of Wales, as heir-apparent, and only 
becomes the property of the crown when there is no 
heir-apparent of the throne.® Without denying the 
abstract right of Parliament to interfere with the dis¬ 


posal of the income arising from these royal duchies, it 
is not customary for the House of Commons to enter 
upon such enquiries/ 

There is a moral liability laid upon Parliament to 
provide to an adequate extent for the honourable sup¬ 
port of the junior branches of the royal family as they 
come to years of maturity, or are about to form matri- 
monial engagements, upon being invited to do so by 
message from the crown. This obligation has been 
invariably undertaken by Parliament in a loyal and 
liberal spirit.* 


* See tbo Crown Lands, by J. W. 
Lyndon (London, 1871). As to the 
distinction between lands which have 
been assigned by the state for the 
maintenance of the honour and dig¬ 
nity of the crown and estates which 
belong to the reigning sovereign, for 
tiie time being, as a private person, 
see Smith’s Pari. Tterab. 1802, p. 104. 
And see a discussion upon a Bill to 
grant to her Majesty the enjoyment 
of Claremont House during her life or 
pleasure. Hans, I), v. 182, pp. 9C>0- 
865, 1075. Ik v, 183, pp. 423, 021. 
And Act 29 & 30 Vic. e. 62, sec. 30, 


Com. Papers, 1874, v. 35. For a 
history of all the ancient crown 
revenues, see Odm, Pap. 1868-9, v. 
35, pp, 93 5-001. 

f Hans. D. v. 206, p. 323; v. 210, 
pp, 284-299. 

‘ g Mr. Gladstone, Hans. J), v , 208, 
pp. 570-575, v. 217, p, L338, For 
precedents of such grants, from 1688 
to the present time, see Com. Pap* 
1869-9 1 v- 35, p. 607, &c. For prac¬ 
tice, in both House.?, on such messages, 
see Hons, lLj. 217, p, 1180, And 
see AmoSj huty lears of the Eng. 
Const, p- 226. 
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There are some branches of the royal prerogative 
which may fitly engage our attention in the present chap¬ 
ter : those wherein the sovereign represents the state in 
its dealings with foreign nations. They will naturally 
admit of the following classification:—!. The right of 
declaring war and making peace. 2. Intercourse with 
foreign powers. 3. The right of making treaties. 4. 
Interference in the internal concerns of foreign nations. 
Under each head the constitutional limits of parlia¬ 
mentary interference with the prerogative in question 
will be briefly stated. 
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(1.) The Right of declaring War and making Peace. 

The Constitution has vested this right exclusively in Right of 
the crown, to be exercised according to the discretion 
of the sovereign, as he may judge the honour and in- mating 
terests of the nation to require. But this, like all other peace ' 
prerogatives, must be exercised by the advice and upon 
the responsibility of ministers, who are accountable to 
Parliament, and arc liable to parliamentary censure or 
impeachment for the improper commencement, conduct, 
or conclusion of a war.’ 1 

The previous consent of Parliament, either to the 
commencement of a war or the conclusion of a peace, 
is not formally required by the Constitution. The 
necessity for obtaining adequate supplies for the prose¬ 
cution of a contest with any foreign power, and the 
control possessed by Parliament over the army and 
navy by means of the annual Mutiny Acts, coupled with 
the existence, of ministerial responsibility, constitute a 
sufficiently powerful check against the improper use of 
this prerogative. Nevertheless, if the hostilities about Howfar 
to be entered into are likely to involve serious conse- jjj? 10 
qucnces, it would be the duty of ministers, before en- 


Inst Bog. Govt. 680: 
/Const. Law; m And see 


Amos, Fifty Years of tie Eno- 
Oi uat. P« 370. 
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gaging thereinj to summon Parliament, to communicate 
to it the reasons for resorting to arms, and to ask for 
its advice and co-operation in carrying on the war. 1 If 
Parliament be in session at the time, it is customary for 
a royal message to be sent down, announcing the com* 
mencement of hostilities; but this form has not been 
invariably observed.- 1 

A debate arose in the House of Commons in 1867 k upon the 
question of whether the conduct of the government In prosecuting 
the expedition for the forcible release of certain British subjects 
imprisoned in Abyssinia, without immediate appeal to Parliament, 
was constitutional. The 54th Clause of the Indian Government 
Act 1 expressly directs that—when any order to commence, hostilities 
is sent to India the fact shall be communicated to Parliament within 
three months, if Parliament be sitting, or within one month after its 
next meeting. The China war (1857-1860) was * begun and finished 
without the servants of the crown thinking fit to ask for a direct 
approval of their policy by Parliament/ although resolutions con¬ 
demnatory of the war were proposed in both Houses and carried in 
the House of Commons. 111 

The crown, in communicating to Parliament the 
breaking out of hostilities, the existence of a state of 
war, or the commencement of negotiations for peace, 
thereby invites an expression of opinion upon the same- 

■When negotiations for peace have failed, Parliament should be 
immediately informed thereof, in order that some action should be 
taken thereupon, if necessary. 0 

The advice tendered by Parliament may be unfavour¬ 
able to the policy of ministers, and its indispensable 



■ Macaulay, in Hans. P- v. 84, p. 
\0. Palmerston, lb . v. 144, p- iwh 
td v. 140, p + 1068. Earl Grey, lb. 
144, pp. 72, 2475. Disraeli, Ib.v. 
K p. 89- For precedents ofpaum- 
entary interference iu questions of 
it and peace, see May, (-oust, 

1, p. 458. Smith's Pari Kememb. 
50, p. 95 ; 1800, p. 1. 

1 Corn. Jour. Feb. 11, 1795* Hjjy 
, 1815. March 27, 1854- fro 
b sent upon the com mence¬ 


ment of the China War ' f see Mir. of 
Pari. 1840, p. 2584. As regards the 
Persian War, see Pari. D. v. 140, p. 
1577. And as to wars in India, lb. 
151, p. 1002, &c, 
k Hans. J). v. 190, p. 178, 

1 21 and 22 Tic, e. 106 
m Hans. J>. v. 10b F- „ 
n Com. Jour., Dec. 8, 1795, Oct. 
29, 1801, Jan. 81, 1856. 

° liana. D. v. 168, pp. 105,181, 
560, 836, &c. 
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tmice withheld. Thus, the American war was 
brought to a close, against the will of the king, by the 
interposition of the House of Commons. 
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On March 4 ? 1782, the House resolved t that £ all those who should 
advise the continuance of the American war were to be considered 
as enemies to the king and country/ This brought the war to art 
end, despite the wishes and intentions of George III.p 

In 1791, Mr. Hitt was obliged to abandon an intended 
war with Hussia, which he deemed essential to the pre¬ 
servation of the balance of power in Europe, in defer¬ 
ence to the adverse opinion of the House of Commons, 
expressed indirectly bnt unmistakably, after a royal 
message on the subject had been transmitted to Parlia¬ 
ment.' 1 After the escape of Napoleon from Elba, in 
IS 15, a message was sent to both Houses by the prince 
regent, informing them of the measures undertaken by 
government for securing the peace of Europe. In the 
Commons, on April 7, in amendment to an address of 
thanks in answer to this message, Mr. Whitbread moved 
that the prince regent should be requested to exert his 
most strenuous endeavours to secure to the country the 
continuance of peace. This was negatived by a large 
majority. Again, on April 2S, he moved an address to 
the prince regent, entreating him to take measures to 
prevent the renewal of war on the ground of the execu¬ 
tive power of France being vested in any particular 
person. This also was opposed by government, and 
negatived by a large majority. On March 3, 1857, the 
House of Commons condemned the policy of the war 
with China. This occasioned a dissolution of Parlia¬ 
ment, which resulted in favour of ministers. 

But if the government, on their own responsibility, Partia- 
and with a knowledge of the international relations of boundh, 
the kingdom, which it would have been impolitic to sllstai “ 
have fully disclosed to Parliament beforehand, should 

—*--———>— — foreign 

p May, Const. Hist. v. I, p. 458. " Stanhapefc Pin, v. 2, p, li« 

VOL. I. A A 
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. 

have found it necessary, in defence of the honour or 
the interests of the state, to engage in a foreign war, it 
becomes the duty of Parliament, in the iirst instance 
to afford the crown an adequate support. Thus, Mr 
Disraeli, the leader of the Opposition, upon the declara¬ 
tion of war with Russia, in 1854, said, * If her Majesty 
sends a message to Parliament, and informs us that she 
has found it necessary to engage in war, I hold that it 
is not an occasion when we are to enter into the policy 
or impolicy of the advice by which her Majesty has 
been guided. It is our duty, under such circumstances 
to rally round the throne, and to take subsequent and 
constitutional occasions to question the policy of her 
Majesty’s ministers, if it be not a proper one.’ r In 
a succeeding chapter—when treating of the preroga¬ 
tive in regard to the direction and control of the army 

_various precedents will be adduced, pointing out 

the manner in which Parliament should exercise its 
constitutional right of inquiry into the prosecution of 
foreign wars; 6 and the case of the China war, above 
citedi is a memorable example of the condemnation by 
Parliament of a war which it regarded as unwise and 
inexpedient, while, at the same time, it did not refuse 
to furnish the means of bringing it to a successful 


On July 8,1873, a resolution for an address to the 
Queen was agreed to by the House of Commons on 
division (against ministers), praying that the foreign 
secretary might be instructed to propose to foreign 
powers the establishment of a general and permanent 
system of international arbitration. On July 17, her 
Majesty’s answer was reported, stating that‘the prac¬ 
tice of closing controversies between nations by sub- 


» TTflnn Tj v. 132, p. 281. For similar remarks by Mr. Disraeli in 
reference to this prerogative, see lb. v. 173, p. 97. 

* See post, pp- 534-542, 
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mission to the impartial judgment of friends 1 had been 
hitherto advocated by the crown, and will be hereafter 
encouraged, ‘with due regard to time and opportunity, 
when it shall seem likely to be attended with advantage.’ 
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(2.) Intercourse with Foreign Powers. 

The sovereign is the constitutional representative of inter¬ 
file nation in its intercourse with foreign powers. The 
transaction of affairs of state with other nations apper- 
tains exclusively to the executive government, which is powers, 
always in existence, ready for the discharge of its func¬ 
tions, and constantly assisted by experienced advisers in 
the performance of its discretionary powers. 

The medium of communication between the sove- secretary 
reign of Great Britain and the accredited representatives f s 
of foreign nations is the secretary of state for foreign raedinm 

^ i ■ * * , - - of com- 

affairs. 1 It is his duty, in official interviews with foreign immica- 
ministers, and by means of written despatches, to convey tlon - 
the views, opinions, and conclusions of the government 
upon matters arising out of the relations of the British 
Crown with other countries. 

It is a necessary rule that the substance of all per¬ 
sonal communications between the representatives of the 
British Crown and the ministers of any foreign country, 
upon matters of public concern, should be committed to 
writing, in order that a fair and complete record of the 
transactions between Great Britain and other statesmay 
bo preserved in the Foreign Office, and, in due course, 
.submitted to Parliament." The English constitutional im'oma- 
system requires that Parliament should be informed, 0 j ^ 
from time to time, of everything which is necessary to g™** 
explain the conduct and policy of government, whether ment 
at home or abroad/ in order that it may interpose with 


1 Sea Birf*, P* 2®?’ . 

" Sue Mr. Disraeli's speech m Ilans. 

D. v. 157. p- U7 0 - 


’ Ld, Palmerston, lb. v 17a 
1103. Earl Russell, lh v 201 
1080, ’ ’ 


A A. 2 
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advice, assistance, or remonstrance, as the interests of 
the nation may appear to demand. 


In 1810 the House of Commons passed a resolution of censure 
upon the Earl of Chatham (the Master-General of the Ordnance and 
a cabinet minister), who had commanded a military expedition to 
the Scheldt, on account of his hating presented to the king a secret 
report of the expedition, without communicating the same to his 
colleagues, or causing it to he considered as a public document', 
(Bee ante , p. 267.) It was justly contended, that if such a proceed¬ 
ing were permitted, it would strike at the root of ministerial respon¬ 
sibility."' 


It is unquestionably of immense advantage to the 
country, that the diplomatic transactions and proceed¬ 
ings of government abroad should be freely communi¬ 
cated to Parliament, for thereby the foreign policy of the 
crown ordinarily receives the approbation of Parlia¬ 
ment, and is sustained by the strength of an enlightened 
public opinion. 1 This in itself confers an additional 
weight to our policy and opinions abroad. On the 
other hand, it is notorious that the English system oi 
giving publicity to information obtained by government, 
in regard to occurrences in foreign countries, is viewed 
with great disfavour on the Continent. A knowledge of 
the fact that all information procured by our foreign 
a cents is liable to be made public, militates somewhat 
against their usefulness, and tends to place them occa - 
sionally in an embarrassing position. It induces towards 
them, moreover, a feeling of reserve on the part of the 
representatives of other governments ; and necessitates 
that our ministers should resort, more than they would 
otherwise do, to the practice of private correspondence/ 
But a certain amount of discretion must always be 
allowed to the government in respect to communicating 


■ Pari. D. v. 1G, p. 3**. 

* See Earl of Clarendon, on the m- 
creasimr power of public opinion over 
the foreign policy ot the Govern merit, 

Hans, Li. v. 18$, p. And see 


Amos, Fifty Years of Fug. Const* * 
p, 870. 

* Rep. of Com. Com 6 , on the Diplo¬ 

matic Service, Com. Pap- 1801, v. C, 
pp. 75, 130, 344, 302. 
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or withholding documents and official correspondence Discretion 
which may be asked for by either House of Parliament, lading 
Awhile it is necessary that Parliament should be informed JJjjjjy. 
of all matters which are essential to explain or defend to be 
the policy of government, it is equally necessary that a dlvul£ed - 
minister should be able, upon his own responsibility, to 
withhold from the public such information as he may 
judge could not be afforded without detriment to the 
public service. Ministers are sometimes obliged to give ‘Extracts 
‘ extracts ’ only from official papers, in certain cases ; but certain" 
Parliament is bound to receive what is communicated cases- 
upon the faith and credit of the administration in whom 
their general confidence is reposed, unless they are pre¬ 
pared to question the personal integrity of ministers, or 
to pronounce a verdict of censure upon their public 
conduct. 

A debate took place in the House of Commons on 
March 19, 1861, on a motion for a committee to con¬ 
sider the discrepancies between the copies of certain 
correspondence relating to Afghanistan, which was pre¬ 
sented to Parliament in 1839, and again (in a different 
shape) in 1858 ; and to report thereon with a view to 
secure that all copies of documents presented to the 
House shall give a true representation of the originals. 

After explanations on the part of Lord Palmerston, 
against whose official conduct the motion was directed, 
it was negatived.* 

Thus, it is generally inexpedient, and highly impo- 

l:*- , . . J -r, i. , ° J * ctmcem- 

!itie, to communicate to Parliament papers concerning 

diplomatic negotiations which are still pending; 8 and 

‘ nothing is more prejudicial to t he action and efficiency 

of the diplomatic service than the perpetual motions for 

the production of papers, which are made by a cert aia 

1 But eee Smith's Part. Eeraemb* Despatches, noticed in Smith s Pnrh 
ISGi i) 45. And Louis Blanc's Kerne mb. 1800, p. 86, 

Lotters on England, 2nd S. t. I, p. * Sre pod, p. 370. 

200. See'ubo the case of the China 
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class of politicians/ who insist upon the fullest inhu¬ 
mation on questions of foreign policy, at unseasonab e 
tiniest 

Sometimes, however, the government, in the exen-ise 
of their own discretion, have laid before Parliament 
papers in regard to disputes with foreign nations, whilst 
the negotiations were still pending, expressly m oidei 
that the opinion of Parliament might be declared, so as 
to influence the course of events.' But in 1860 a mo¬ 
tion in the House of Commons, for the production oi a 
copy of a despatch received from abroad (upon a sub¬ 
ject on which negotiations were pending), and befoie 
had been answered, was successfully opposed by the 
foreign secretary (Lord John Bussell), on the ground 
that ° such a course would not only be contrary to pie- 
cedent, but contrary to every principle rccogmsed by 
the Constitution : ’ it ‘would be like inviting the House 
to dictate the answer.’ J 
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Count Wa- 
lewskPs 
despatch 
in 1658, 


In 1858, a despatch was received from Count WalewskiEoreig.i 
secretary to the French Government, referring to a recentatte p 
r P on the life of the French emperor, which J* l-»l£J*“ 
England, and jfljl y ^ t this despatch, the 

ot assassins “ Parliame nt, and made it the foundation of 

rphT which they introduced into the House of Commons, to ament 
the law concerning conspiracy to murder But 

V „,, f at flu. imputations contained m this despatch, and at tne 
* , Tt U e SX in relation thereto, .ejected the l.ill «p» 

coiuluo ^ adoption oi a resoletion, expressing tl.eir 

3?.! X'y £3- “• “” luUon 


led to a change of ministry* , ministers consented 

In 1872 ,e S »deyiaionfro»theg™ml™^ ^ ^ ^ 

to lay before Parliament ‘the n g is i u a -jw circulated by 
Washington, the American ease having been widely 


- Rep. Com. Diplomatic Service, 1W.MJ8. 
t TQfil v ft n. + >i4. iiBD8- 


- iwp* *'*r‘- ' aa * ]). v, 157 * ?■ 

Com, Piipn 1861, v* p- 644. 1 

_ -m r t , J t! .dlh.re AO t-O 


,om. I ftp. xo ub v* r■ f r , - 

" Mr. Disraeli, citing case oi on- 
mean War, in 185-1. Hans. ”■ 1 


see ant e, p. 441. 

t lb. v. 148, p. H 58. 
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^ American Government. Otherwise, * our ovn ease would not 
he presented to Parliament because it is a document prepared for a 
process which has yet to come on, and it is for the consideration of 
the arbitrators/ &c* f 
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It is a common practice, in order to save time, to Drafts 
send on a despatch, intended for presentation to a foreign ^/ t ^Gs. 
court, by the British minister abroad, with instructions 
to withhold the delivery thereof until all the parties 
concerned had agreed upon it. If afterwards the de¬ 
spatch is not agreed to, it is simply cancelled. It then 
has no existence; and government have uniformly re¬ 
fused to communicate to Parliament the original draft 
of any such despatch.* It is likewise contrary to diplo¬ 
matic usage to communicate to Parliament, or to the 
public, the answer to a despatch, until it has been re¬ 
ceived by the power to which it has been addressed. 11 

Any attempt to coerce the government into produc- Private 
ing to Parliament all the papers they may possess upon Mentha 
a matter of foreign policy, without regard to their being 
confidential, or unsuitable for general publication, could 
only result in compelling the agents of government to 
have recourse to * private correspondence ’ for the com¬ 
munication of everything but mere ordinary information. 

This would occasion not only immediate public loss, but 
also permanent injury to the state ; for when one admi¬ 
nistration succeeded another, it would be unable to 
discover, amongst the official records of the public de¬ 
partments, the real grounds of action, and motives for 
decisions, upon great public questions. In communica¬ 
tions between the Imperial Government and its agents 
abroad, private and confidential letters are necessarily 
frequently made use of. These letters refer to circum¬ 
stances not sufficiently certain, or sufficiently important, 
to be placed in the formal shape of a despatch; or it 


f Mr. Gladstone, Jb. y- 200, p. 208. 540. (T.ayard), Ib v 176, p. GG2. 
* Ltl. Palmerston, lb. v. 17-1, p. lb. v. 234, p. <119. 
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may lie that they communicate circumstances which 
have been learnt from conversations, or otherwise ex¬ 
press opinions which it would be impossible to lay before 
Parliament without placing the writer in a position that 
would exclude him thereafter from all means of infor¬ 
mation which it is essential he should obtain. Such 
letters it is the duty of the foreign secretary to receive, 
and it is equally his duty not to lay them before the 
House . 1 

It is contrary to the etiquette observed towards 
sovereign princes to communicate to Parliament auto¬ 
graph letters addressed by them to the monarch of 
Great Britain. The practice is, for the secretary of state 
to refer to the substance of such letters in an official 
despatch, acknowledging the receipt thereof, whereby 
an official record is preserved of tlieir contents . 1 Nor 
is it proper, or consistent with practice, to lay before 
Parliament a letter from a foreign monarch to one of his 
ministers of state, even though a copy of the same may 
have been transmitted to the Foreign Office by our own 
ambassador . 11 

It is also unusual to lay before Parliament any com- 
munications between ambassadors and ministers abroad 
and the sovereign to whom tliey are accredited. 



An ambassador is understood, in monarchical states, to be on 
equal terms with the sovereign to whom he is accredited, and there¬ 
fore at liberty to appeal, by word of mouth, from the administration 
of a country to their master. An envoy is presented to the sove¬ 
reign, but transacts his diplomatic business with the minister alone. 


1 Ld, Palm ors ton, ILms, I), v, 157, 
I*. Ilm?, A ml Brin Wfdmiid’s Ijotlorfi 
ul Ld. I'Jlgfo, j>. 70, For diaeusamiw 

concurmog th(' publication t j f 'private 
a iid coi i li d on ti n 1 i 11 ttera 1 ad rj n jssed by 
Wir 1), Lange to the foreign aecre- 
tury, eec Hans. IX v. 227 1 pp. 1^^6- 
J 436,1500. As lo the urn of pri vale 
correspondence in communications 
between the Home and East Indian 
0 wemmenl , and c imcially with the 


Indian Frontier States, jj , Vi Qft.j. 
]i. I si>0. For furl her part tool it™ hi 
regard lo the practice of private cor- 
!>■:*pi>iidvru!f‘ briwfrn the foreign se- 

eref ary and I lie iliplOJUaticservants of 

the crown, v - % ulJ * Impart- 

menfs of Slate 1 (the Secretary of 
State for Foreign Adairs). 

1 Mr* Canning, hi Pari. H. v, 3C1, 
p. 187 * 

k liaus. D. v. 184, ]>. 3*1. 
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d'affaires lias no recognised claim to approacli tlic throne, 
favour. 1 



Such documents are regarded as ‘ confidential’ for the 
obvious reason that their production ‘ might lead to 
serious consequences.’ m 

The sovereign, considered as the representative of 
lier people, lias the exclusive right of sending ambassa- ambassa¬ 
dors to foreign states, and receiving ambassadors at ' 11 s ' 
home.” This prerogative should be regarded as invio¬ 
late, and should not be interfered with by either House 
of Parliament,—except in cases of manifest corruption 
or abuse; else the responsibility for its faithful exercise 
by the minister of state who is properly accountable for 
the same would be impaired, if not destroyed. 


In 1814, the Hight Hon. (leovge Canning was appointed ambas- 
sodor extraordinary at the Court of Lisbon, for the purpose of con¬ 
gratulating the Prince of Brazil upon his return to Portugal* The 
salary and allowances to Mr. Canning were on the scale ordinarily 
allowed to such functionaries ; but a few months previously, it ap¬ 
pears that the foreign secretary had written to the resident minister 
at Lisbon, requiring him, as a matter of economy, to reduce the ex- 
penscs of the mission. The subsequent appointment of Mr. Canning, 
at a greatly increased rate of expenditure, led to the imputation that 
lie owed his nomination to corrupt influences, and that his appoint¬ 
ment was, in fact, * a pecuniary and profitable party job/ Accord- 
iftjgly, on May fi, 1817, after Mr Canning had returned home, Mr. 
Lamhton moved in the House of Commons a series of resolutions 
reciting the particulars of the case, and asserting the appointment 
to have been inconsistent with the previous declarations of govern¬ 
ment in regard to this mission, uncalled for, and resulting in an 
£ unnecessary and unjustifiable waste of the public money/ The 
foreign secretary (Lord Castle rough) defended the conduct of tho 
government, and afterwards Mr. Canning himself gave full and satis¬ 
factory explanations, which entirely exonerated all parties from cor 

i-upt or improper conduct in tho muUcr. NovmdhrWs, the motion 
was pressed to a division, hut it was negatived by a large majority. 0 

Upon the accession to office of Sir Robert Peel, in IS85, he. 
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selected tire Marquis of Londonderry to be ambassador at St, 
burg. This choice was unpopular in the House of Commons, and 
on March 13, 1835, a motion was made for an address l fora copy 
of the appointment, if any, of an ambassador to St, Petersburg, to¬ 
gether with a return of the salary and emoluments attached thereto. 
No vote was taken on this motion, it being stated that the appoint¬ 
ment, although intended, had not yet been made. But the adverse 
feeling towards Lord Londonderry on the part of the House of 
Commons was so very apparent, that his lordship, without commu¬ 
nicating with any member of the government, declared in the House 
of Lords that he would not accept the mission,* 1 Both the Duke of 
Wellington and Lord John Bussell protested against the unconstitu¬ 
tional invasion by the House of Commons of the royal prerogative;* 1 
and Sir It, Peel, who had announced his intention of adhering to the 
choice he had made, r afterwards stated that he had been no party to 
Lord Londonderry’s withdrawal, and that had the address passed, he 
.should have resigned office,’ 


<SL 

Peters- 


It would be a manifest breach of this prerogative 
and of international courtesy for either Htiuse of I arlia- 
ment to communicate directly with any foreign prince 
or power. All such communications should be made 
officially through the government, and by a responsible 
minister of the British Crown. 1 


In 1836, the French Government made a valuable present of 
books to the libraries of the Houses of Lords anil Commons. The 
fact was duly reported to each House, by their respective library 
W WH.itW», I» VI* 1 '* kWdi, * 

ful satisfaction for this donation, was adopted; but it was admitted 
that no precedent existed to warrant the House in transmitting the 
, amo direct to the French Chamber of Peers. After a short discus- 
sior on the point of form, it was agreed that the resolution should 
hr forwarded through the secretary of state for foreign affairs, 
* t L any further action on the part of the House ■* It was de¬ 
cided in the Commons, that, after the session, their Speaker should 
make some arrangements for conveying an expressmn of thanks tor 

Ss donation to the French authorities, w.thout the adoption by the 
House of any formal vote thereupon.' ,, j [ ouse 0 f Q om . 

And in 1868 a resolution was agreed to by t 
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(July 31) accepting, 'with much gratification/ a certain volume 
presented by the Congress of the United States, and directing that 
a copy of this resolution be forwarded to the American secretary 
of state, with a request that he will communicate the same to Con¬ 
gress. 


Upon the occasion of the successes of the allied armies of Eng¬ 
land and France, during the Crimean war, in 1854, the thanks of 
Parliament were voted to the French commander and his army, 

* for their gallant and successful co-operation J with our troops, and 
the English commander, Lord Raglan, was desired to convey to them 
this resolution. But this vote was admitted by Lord John Russell 
to be * unusual, and perhaps unprecedented : J and grave doubts were 
expressed by Earl Derby, whether such a proceeding on the part of 
the House towards the troops of a foreign power was not irregular 
and unbecoming. Nevertheless, the unanimity of feeling which 
generally prevailed at the time towards our French ally caused the 
point of form to be overruled."' 

On May 1, 1865, addresses to the Queen were voted in both 
Houses of Parliament, to convey to her Majesty the expression of 
the deep sorrow and indignation with which the intelligence of the 
assassination of Mr. Lincoln, President of the United States, had 
been received, and praying her Majesty to communicate the abhor¬ 
rence of the House, and their sympathy with the government and 
people of the United States, upon this occasion, to the American 
Government. These addresses were agreed to, nemine dissentients ; 
although, in the House of Lords, Earl Derby took exception upon 
formal grounds, and suggested that the moi'e regular course would 
have been * simply to move a resolution of this, in conjunction with 
the ether House of Parliament/ expressing the feelings proposed to 
na uiuiHujitMi in the address to the crown. No reply was matte by 
the mover of the address (Earl Russell, the foreign secretary) to 
tins point, * 

On June 30, and July 10 and 13, 1863, sl singular and unprece¬ 
dented occurrence took place in the House of Commons. Two 
members, Messrs* Roebuck and Lindsay, in the course of debate 
upon the expediency of recognising the Southern American Confe¬ 
deracy, communicated to the House an opinion of the Emperor of the 
I 1 rencli upon the subject, which his Imperial Majesty, they stated, 
had authorised them to make known to the House of Commons. 
Hus proceeding gave rise to a very lively discussion, and.elicited 
from Lord Palmerston (the premier) some very pertinent remarks* 
‘ The British Parliament/ he said, * is in no relation to, has no inter- 


course with, no official knowledge of, any sovereign of any foreign 
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country. Therefore it is no part of our functions to receive commu¬ 
nications from the sovereign or government of any foreign state, 
unless such communications are made by the responsible minister of 
the crown, in consequence of official communications held by order 
of a foreign government with the British Government/ After further 
observations on this point, his lordship declared that he thought it 
right to place on record, so far as could be done by a statement in 
the House, that the proceeding in question was * utterly irregular, 
and ought never to be drawn into precedent/^ 


Houses of The principle involved in the foregoing cases admits, 
moreover, of a more extended application, and forbids 
can only G f an y formal communications between the Houses of 
caS'wTth Lords and Commons and other legislatures in the British 
legislative empire, except through the medium of the executive 
bodies officers of the Imperial Government ; and likewise of 

th/im-' any official communication between a colonial and a 
periai foreign government, except through the same channel. 

Thus, on March 1, 1855, inquiry was made of ministers, in the 
House of Lords, whether they intended to propose that the thanks 
of Parliament should be given to the several colonial legislatures 
who had liberally evinced their sympathy with the mother country 
during the Russian war, by large contributions to the Patriotic Fund. 
It was replied, that no precedent existed for such a communication, 
and that ‘it was a matter of grave doubt whether a precedent should 
be now set, recognising an intercomimmication between the Imperial 
Parliament and the legislatures of the colonies in matters pertain¬ 
ing to the crown, which would set the crown altogether aside/ In 
this view all the leading statesmen of the House concurred. 2 

hi 1878, the colonial government of New Zealand, being desirous 
of conveying the thanks of the colony to the Government of the 
United States of America, for a generous gift of salmon ova to be 
distributed to the different rivers in the colony, communicated the 
same through the Governor, to her Majesty s secretary of suite for 
the colonies 4 in the hope that her Majesty's Government will permit 
a communication to be made to the Government of the United 
States' to this effect/ 1 A similar course was taken by the two Houses 
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several Australian Parliaments in expressing their sympathy 
and condolence upon tlie death of President Garfield. These resolu¬ 
tions were ordered to be sent by telegraphs The United States 
Government promptly responded by telegram addressed hv their 
Secretary of State to the United States Minister in London. He 
sent the reply to the Foreign Office, which communicated it to the 
Colonial Office, and the secretary for the colonies forwarded it to 
the several governors in Australian 
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(3.) The Bight of making Treaties . 

It is a peculiar function of sovereignty to make trea- mgi,t s 0 f 
ties, leagues, and alliances with foreign states or princes; 
and by the law of nations it is essential to the validity making 
of a treaty that it be made by the sovereign power, for treatles ‘ 
then it binds the whole community. In the British 
empire this sovereign power is vested exclusively in 
the crown, acting under the advice of its responsible 
ministers. 

The question of conferring upon the colonies a right to make 
treaties in certain cases, tlm extradition of offenders and reci¬ 
procal tariff arrangements, lias been recently discussed between the 
imperial and colonial authorities/ 1 

Whatever engagements or contracts the sovereign 
enters into, no other power within the kingdom can 
legally delay, resist, or annul; although the king’s mi¬ 
nisters arc responsible to Parliament for their participa¬ 
tion in the conclusion of any treaty derogatory to the 
honour and interests of the nation.® 

A treaty is a promise or engagement entered into 
by the highest authorities in the states concerned to do 
certain things. But it is an obligation of honour and 
good faith. No penalty is provided for its violation; 
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and there is no existing tribunal, or external authority, 
which can enforce the obligations of a treaty. 1 

But it was decided by the judge of the Admiralty 
Court, on March 15,1879, that where a right of a British 
subject has been recognised by Parliament, the crown 
cannot cede or extinguish that right by a public treaty 
without the sanction of the legislature; and it is not 
competent to the crown, without the authority of 
Parliament, to clothe a foreign mail packet with the 
immunity of a foreign ship of war, so as to deprive a 
British subject of the right to proceed against her. 6 
But on February 27, 1880, this decision was reversed 
by the Court of Appeal, on the ground that the immu¬ 
nity of this ship from civil process was incident to her 
public character and ownership." 

The constitutional power appertaining to Parliament 
in respect to treaties is limited. It does not require 
their formal sanction or ratification by Parliament, as a 
condition of their validity. 1 The proper jurisdiction of 
Parliament in such matters may be thus defined: First, 
it has the rHit to give or withhold its sanction to those 
parts of a treaty that require a legislative enactment to 
give it force and effect; as, for example, when it pro¬ 
vides for an alteration in the criminal or municipal law, 
or for the extradition of criminals, or proposes to 
change existing tariffs or commercial regulations. 1 Se¬ 
condly, either House has the right to express to the 
crown, by means of an address, its opinion in regard to 
any treaty, or part of a treaty, that has been laid before 
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. k Thirdly, it is in the power of either 
House, if it disapproves of a convention or treaty, to 
visit the ministers of the crown who are responsible 
for the same with censure or impeachment, as the case 
may be. 1 

If a treaty requires legislative action, in order to 
carry it out, it should be subjected to the fullest discus¬ 
sion in Parliament, and especially in the House of Com¬ 
mons, with a view to enable the government to promote 
effectually the important interests at stake, in their pro¬ 
posed alterations in the foreign policy of the nation.” 1 
But while Parliament may refuse to agree to measures 
submitted to them for the purpose of giving effect to 
any treaty, they have no power to change or modify, in 
any way, a ti'eaty itself.” 

Until of late years, it was not usual to lay before 
Parliament treaties prior to their ratification by the 
governments concerned. A contrary practice has re¬ 
cently prevailed in several instances.® 

In 1865, the government submitted to the House of Commons a 
* Sugar Duties and Drawback Bill/ the object of which was, 1 to give 
effect to a treaty which had not yet been ratified, and therefore could 
not be presented to the House in the usual form, by command of 
her Majesty; but for the information of the House* as the treaty 
required legislation, a copy had been presented as a return from the 
Treasury/ p 

In 1870, a treaty of neutrality with Belgium was for special 
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reasons informally communicated to both Houses of Parliament on 
the clay of prorogation, although its formal ratification had not been 
completed.i The same course was taken with regard to the treaty of 
Washington in 1871/ and in the case of the French Commercial 
Treaty in 187 3. 9 


Nevertheless, the prerogative of the crown in this 
particular has not been abandoned, and it is still in the 
discretion of government to refrain from communicating 
any treaty, especially a treaty of peace, to either House 
of Parliament until after it has been ratified. 1 

Treaties between foreign powers, to which Great 
Britain is not a party, are not communicated to Parlia¬ 
ment ; although copies thereof may be in the possession 
of the British Government.” 


On March 3, 1873, Lord Campbell 'moved that the House of 
Lords should address her Majesty, praying that all treaties or con¬ 
ventions by which disputed questions between Great Britain and a 
foreign power arc referred to arbitration may be laid upon the table 
of both Houses six weeks before they are definitively ratified. But 
the leaders of the government and of the Opposition objected to this 
motion ; it was negatived without a division. On the following day, 
n motion in the House of Commons, that all treaties with foreign 
powers ought to be made conditionally on the approval of Parlia¬ 
ment, was negatived without a division. 

After the treaty of Washington of 1871 had been signed, but 

before ita ratification, the government wna induced to eonnaunicuto 

it to Parliament. Whereupon, on June 13, Earl Russell moved, in 
lie House of Lords, an address to her Majesty praying that a certain 
novel principle in the said treaty for the settlement of the Alabama 
claims might not be sanctioned. Ministers, while anxious for discus¬ 
sion in Parliament upon the treaty, deprecated the adoption of the 
proposed motion. The Earl of Derby (a leading Opposition peer) 
was of the same opinion. He pointed out that the agreement of the 
House of Lords to the resolution would not lead to the breaking off 
of the treaty, unless concurred in by the House of Commons. And that 
such a question, being vital to the existence of a ministry, would lie 
treated as one of confidence by the House of Commons, and not 
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...'•'tRAenniuetl upon the merits of the case. Accordingly, after full 
debate, the motion was negatived without a clivision. v 

On J une 29 Lord Oranmore moved an address to the Queen con¬ 
veying the deep regret felt by the House of Lords at her Majesty's 
having been advised to sign a treaty with the United States which 
was unbecoming the honour and dignity of this country. But the 
motion was negatived without a divisions 

It is unnecessary and inexpedient for the House of Alleged ' 
Commons to interfere in any way, or declare its opinion, oftSnS 
on any matter of alleged violation of treaty, or which 
concerns the foreign relations of Great Britain with other 
countries; unless at’ the instigation of the executive 
government, and with a view to powers or opinions 
sought for by the executive ; as matters affecting our 
relations with foreign countries are prerogative.* But 
questions may be put to the administration in Parliament, 
in reference to alleged infractions of treaties by foreign 
powers, and for the purpose of directing the attention & of 
government thereto/ 

Moreover, ‘ it is neither regular to ask, nor is it con Treaties 
venient to answer, questions relative to treaties which ££***' 
are yet pending .’ 2 The initiation of a foreign policy 
and the conducting of negotiations with foreign powers 
appertains exclusively to the executive government, who 
are responsible for the course and issue of the same ; 
and should not be interfered with by Parliament, who 
necessarily can only possess imperfect information upon 
the subject, either by advice or by vote/ So long as 
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Parliament is satisfied with the general principles upon 
which negotiations are being conducted, and approves 
of the general policy of the government, it should ab¬ 
stain from all interference with pending negotiations .' h 

So strictly is this rule observed, that, in 1839, a Bill introduced 
by government for the Suppression of the Portuguese Slave Trade 
was 3 rejected by the House of Lords, at the instigation of the Duke 
■gisiam of Wellington, Lord Lyndhurat, and other eminent statesmen, ex- 
i matters p ress }y the ground that Parliament ought not to be called "upon 
roper for ^ matter w hicli should properly be effected by negotiation 

irn' N1 and by the action of the executive government on their sole respon¬ 
sibility After the rejection of the Bill, an address to the crown 
was adopted by the House of Lords, urging negotiations with foreign 
powers to suppress the traffic in slaves, and the adoption of other 
measures by government to that end, especially as regards the 
Portuguese' slave trade, and giving assurances of the readiness of 
the House to concur with the Commons in whatever measure might 
he necessary to bring about such a desirable result. To this address 
r.uSWply was sivea by *. crow,,. A.fc »m. .,«■ tl,„ 
ministry introduced another Bill on the subject, which was free from 
the principal objections pointed out m the former measure. The 

Duke of Wellington, however, was still dissatisfied, and adhered to 
his opinion that the objects intended ought to be effected by order 
in council, without the intervention of Parliament. In its progress 
tii rough the Lords, the Bill underwent some important alterations, 
rendering it more comformable to constitutional law and usage ; and 

“ ml m .to «„ u«»* of 

do address her Majesty, praying that proceedings may he stayed 
before the arbitrators at Geneva, under the Ireaty of Washington, 
rail the indirect claims, included in the American case, shall have 
been withdrawn ; inasmuch as it is understood by her Majesty s 
government that these claims do not come within the province of 
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After the conclusion of important negotiations with 
the representatives of any foreign state or states, it is 
usual for the government to communicate the result to 
iarliament, and to declare what is the course which 
the government propose to take in regard to the ques¬ 
tions involved therein. 4 If either House should be of 
opinion that the government has failed in its duty in 
any respect, it is competent for them to take any line 
oi conduct they may think proper, in order to make 
known to the crown their opinions upon the subject,* 
lor, while the initiation of a foreign policy is the 
prerogative of the crown, to be exercised under the 
responsibility of constitutional ministers, it is the duty 
of Parliament, when the result of the negotiations con- 
ducted by ministers has been communicated to them, 
to criticise, support, or condemn that policy, as they 
may deem the interests of the nation shall require. 1 

Thus, on July 4, 1864, after the protocols of the conference held 
m London, in the summer of 1864, between the representatives of 
European powers, to consider of the dissensions between Denmark 
and Derm any, had been kid before Parliament, Mr. Disraeli moved 
m the House of Commons a vote of censure upon ministers, in the 
shape of an address to the Queen, to represent that the course pur 
nued by the government had failed to maintain their avowed policy 
of upholding the integrity and independence of Denmark, had 
lowered the just influenco of this country in the counsels of Europe, 
and therel >y diminished the securities for peace. An amendment to 
declare that the independence of Denmark and the security of its 
possessions in Schleswig-Holstein ought to be guaranteed, was 
negatived without a division. Another amendment, approving of 
the conduct of government in abstaining from armed interference 


Result of 
negotia¬ 
tions to 
be made 
known to; 
Parlia¬ 
ment. 


Invasion 
of Den¬ 
mark in 
1861, 


" Ab Gladstone, linns. 11. v. 160, 
1 >. 326 . 


' Earl Russell lb. T . m ,, , 00 
' Air. Disraeli* lb, p . 74J P ’ 32a 


b n 2 




i 

i 

a 

c 

% 

n 

Whether 
*:he crown 
I uiay dis- 
□ossess 
itself of 
territory i 
mtbmifc 
issent of 
Parlia¬ 
ment. 


K-q TIIE SOVEREIGN'. 

. ft* 

' in t ] le w ar, for tlic defence of Denmark, was put, and agreed to. On 
July 8, a similar vote of censure was proposed in the House of 
Lords; an amendment, to modify the terms thereof, was put, and 
negatived, and the main question was agreed to. It is noteworthy 
that this vote was carried by means of proxies, for, of the peers 
present, there were 123 non-contents to 119 contents; hut, by the 
aid of proxies, this decision was reversed, and the total majority in 
favour of the vote of censure was 9, there being 177 in favour and 
168 against it.s 

On March 30, 1871, the course taken by govern¬ 
ment in accepting a proposal for the assembling of a 
conference in London to revise the obligations imposed 
by the Treaty of Paris, of 185G, was made the subject 
of a motion of censure in the House of Commons, 
which motion, after a long debate, was negatived, 
without a division. The question whether the crown 
has power by its prerogative to cede British territory 
to a foreign state, except under a treaty of peace, or 
to dispossess itself of its sovereignty over any portion 
of its dominions, without the assent of Parliament, has 
been frequently discussed, and still remains doubtful. • 
Tliis question, so far as regards the right of the crown 
to surrender to a foreign statu a part of its territory, 
was supposed to have been settled in the affirmative, 
on the authority of Lord Chancellor Thurlow, but Lord 
Campbell disputed the correctness of the dictum of las 
predecessor! The point again arose in 1863 upon the 
cession of the Ionian Islands to Greece, when it was 
argued by Earl Grey, in favour of the crown also by 



it Hans. Xb v* 170, p> 1100, 

* See a digest of eases and opinions 
m the subject in Forsyth, Const. 
ja w r pp. 182-186, And the debate 
n IL of Commons! in 1861, m reja- 
ion to the issue of a royal procJa- 
nation abandoning the sovereignty 
if the crown over the Orange 1 1 1 vcv 
erritory, Hans. D. v. 133, pp. o3- 
17, And see Amos, Fifty Years Lug. 
Jonst. p. 413. Also observations m 


both Houses in regard to the pro- 
™wpd transfer of the Gambia Settle- 
Cut to France. Hans. D. v. 201, 
p lM3;v. 203, pp-339 301 ;y 200, 
p. 153; v. 226, pp. 4«i v. 227, p. 

374; v. 228, p. 264. 

1 Campbell's Chanc. V. o, pp. 65o, 
556 «. Smith’s Pail. Bememk 1863, 
pp. 13,141. r „ 
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v\>A°#' Palmerst011 ’ an ^ Sir R. Palmer (Solicitor-General), 
similar effect, with an exception in the case of 
newly-discoveied territories which had been settled by 
British subjects, when the laws of England having 
been introduced therein, it was contended that the 
cession could not take place without the consent of 
Parliament. Or, in the case of conquered or ceded 
countries, if Parliament had legislated concerning them, 
fcii Eoundell X aimer considered that the concurrence 
of Parliament might be necessary to their relinquish¬ 
ment : k an opinion which was considered by the Privy 
Council, without being fully decided, in 1876. 1 

The consent of Parliament is not necessary to the consent o: 
acquisition, by the crown, ol additional territory, from Parlia ' 

loieign powers ; provided the same is not obtained by necessary 
purchased foracqui- 

x si feion of 

territory. 

Oil June 25, Itw 2, it was moved in the House of Commons that 
an address he presented to her Majesty that she would he pleased to 
consider the propriety of establishing a protectorate at Fiji, or of 

annexing thono hslu. ds, with tho consent of the inhabitants. Being 

opposed by ministers, the motion Was negatived on division. The 
question was again mooted in the House, with a similar result, on 
June 1.3, 1873. On August 4, 1874, whilst negotiations were pend¬ 
ing for the annexation of the Fiji Islands to the British Empire, a 
piivate member of the House of Commons moved a-resolution to 
express approval of the same. But it wf-s objected to, as tending 
to diminish the responsibility of the government, and to assume an 
unjustifiable responsibility on the part of the House of Commons, 
and the motion was negatived. 

(4). Interference in the Internal Concerns of Foreign 

Nations. 

The crown, acting through the secretary of state inter 
for foreign affairs, is sometimes called upon to express feren ‘ 

*3 7 x 1 couaei 

---—— of for 

natior 


k linns. Pi v. 190, pp. 280, 1807 ; 
and see lb . v, 174, p- 3/S. 

\ vs , ■ 1 


-.wip ~ - .. - - j rr- —i - 7 P" ; y* -B| p* 287, Diamond 

id see lb. V. 17 *- p. 378. Fields in S. Africa, lb. v. 207, , lfijp 

1 Damodliar vfordhnn v. Deoiftm Acquisition of Fiji, lb, v . 220 « g*i* 
Jxancri. 1 L. It- App. Cases, p. 332 ; And see Amos, Fifty Years of pi " 
and Law Rev. v. 4, 4tb S. p. 277. Const, p. 403. 7 01 

“ Dutch Guinea, Hans. D. v. 205. 
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nterven- its opinions in regard to the conduct of other powers, 
ireign in matters of internal or domestic concern. The inter- 

ilairs. egts G f British subjects resident in foreign parts, or 

engaged in commercial transactions with foreign citi¬ 
zens, may require the interposition of the crown on 
their behalf; or a particular line of policy adopted by 
a foreign state towards its own subjects, or towards 
a neighbouring state, may be viewed by the British 
government as contrary to recognised principles of 
humanity, or of natural right, or as being likely to 
occasion a disturbance of the peace of nations. Under 
such circumstances, the crown is warranted by intei- 
national usage in offering friendly advice or remon¬ 
strance to a foreign government." But great delicacy 
is necessary iu all such acts of intervention, lest they 
should fail of their intended effect, and irritate instead 
of conciliatingthereby weakening the moral strength 
of the crown in its foreign relations, or necessitating a 
resort to arms. 

£ All public writers have declared that a nation, has the light to 
settle its own form of government, provided it does not injure other 
nations in its mode of doing so, just as every householder may 
regulate his own house, provided he does not cause a nuisance to 
the neighbourhood ; but if one nation attacks another, all nations 
are at liberty to judge whether their interests and the general inde¬ 
pendence are affected thereby. Thus the first kind of intervention 
should, as a rule, be forbidden and avoided. 1 Of late years, the 
leadin'' powers of Europe have abstained, as a general principle, 
from such intervention. 1 But the case would be quite different if, 
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terfcrence In tlie internal 
are bound to resist the invader^ 


concerns of a 


-§L 

state, neutral powers 


It is obvious that, if any diplomatic interventions 
are called fox’, they can only be exercised through the 
recognised official channels of international communi¬ 
cation. Direct interference by either House of Pai'lia- when Par- 
xnent in the domestic or municipal concerns of a foreign m a T inter- 
country would be highly Irregular and unconstitu- 
tional. q If, however, by virtue of existing ti’eaties foreign 
with a foreign state, or for any other reason, the iwwei3 ‘ 
British crown possesses a distinct and foi-mal ground 
for interposition in a domestic matter arising within a 
foreign territory, it would be perfectly l’egular for 
either House to address the ci’own to exei'cise that 
right; or for either House themselves to appoint a 
committee to institute inquiries into mattei’s within the 
jurisdiction of foreign countries, but in relation to 
which British subjects have a direct intei-est. 


On February 7, 1872, the House of Common?! appointed a select 
committee to report upon the subject of mil way communication 
between the Mediterranean, the Black Sea, and the Persian Gulf, 
vith a view to the furtherance of British Interests in railway com¬ 
munication with India* This committee reported on July 22, v 
On February 23, 1875, the Mouse of Commons appointed a select 
committee to inquire into the circiunstanyes attending the making 
of contracts for loans by British subjects with certain foreign states, 
and into the causes which have led to the non-payment of the 


v Karl Russell (citing authorities) 
in Krssay on the Eng. Const, new od f 
p|>. IxxxiL-xciii, And see his speech 
111 Hans, D. v. 170, p. 1178- lb, v. 
188, p. 140 ; Quftr. Rev, v. 146, p. 88; 
the proposed votes of censure upon 
the policy of the government on the 
Schleswig-Holstein question, in the 
H. of Lords, on April 11, and in ike 
H. of Com. on July 4, 1864; the dis- 
Hussion, in the Lords, on a Hairs of 
Austria, .to., Maj8, miiii; and the 
debate, in the H- of Com., the 

■Treaty of Luxemburg. June 14, ■ 


For file opinions of Earl Derby and 
Lord Stanley on non-intervention, see 
Hass. D. v, 184, pp, 1164,3218, 1253, 
See also lb. Ap. 12, 1872; and in 
later years to 1879, cited in Arnos, 
Fifty Years of Eng. Const, p. 365, 

A See Ld. Stanley's remarks on a 
proposal to record the opinion of the 
II. of Com. on the murder of Maxi¬ 
milian, Emperor of A] ex Leo, and his 
generate, Hans. 13. v. IBS, pp, 

r Com. Pap, 1872, y. 9, p 171 
And sec Hans, D. y, 226, p. S?l 
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principal and interest of such loans. This committee reported on 
July 29/ 

The Pacific Islands 1 Protection Act, 38 & 39 Vic* c, 51, sec* 6, 
authorised the Queen to exercise power and jurisdiction over British 
subjects within any islands, &c.j of the Pacific Ocean not within the 
Queen's dominions, or within the jurisdiction of any civilised power. 


<SL 


Such proceedings, however, must be restrained 
within the limits of political expediency, and should 
not be persevered in, if opposed, on this ground, by 
the responsible advisers of the crown. 1 


Lafayette, In the years 1794 and 1796,“ the House of Commons was moved 




Polignac, 

&c. 


to address the crown to intercede with the government of Prussia 
for the liberation of General Lafayette and other Frenchmen, who 
had been captured during the war with France, and confined in 
Prussian prisons. The proposed addresses were supported by box 
and other leading Whigs, on the ground that Lafayette and his 
friends were not subjects either of Prussia or Austria; that they had 
not violated the laws of either country, hut were mere prisoners of war, 
and that England, as an ally of Prussia, was entitled to intercede in 
their behalf. Mr. Pitt, however, successfully resisted the motions 
on constitutional grounds. He said, ‘Ho instance of such inter¬ 
ference as is now proposed has ever occurred at any former period 
.nor could such interference he attempted without establish¬ 
ing a principle of the most unwarrantable tendency; a principle 
inconsistent with the internal policy and independent rights of 
foreign states.’ ‘It would be improper for this House to take any 
share in a transaction which in no degree comes within then- 
province, and on which then- decision could have no influence,’ v 

On a similar occasion, on May 31, 1836, a motion was made in 
the House of Commons for an address to liis Majesty to use his 
good offices with his ally, the King of the French, for the release of 
Prince Pol home and other state prisoners, formerly ministers of 
state of the late King Charles X., now confined in the fortress of 
Ham for attempting a revolution in Fnmce winch was afterwards 
successfully accomplished l>y others in July *30 and by means of 
which the present King of the French was pW upon the throne. 
The foreign secretary (Lord Palmerston), though persona j sympa- 


... , a * r -| t T it Pari IX on General Fita- 

1 Com. Pap. 1875, v* Jl, p. P Pff A a . March 17 1791 

M A. Palmerston, on proposed p&tn^s motion® on Mar 
address for the recognition of the and Pec. IX, 17* ■ 

Southern American Confederacy* T I arL Hist* v. at P* 

Hans. IX ¥. 1 72 , pp. 550* 068* 
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ig in the object sought to be obtained by the motion, declared 
that the House * could take no step so inexpedient, or even dan* 
gerous, as to ask the King of England by address to interfere in 
matters connected with the domestic concerns of another countryJ w 
After a short debate, the motion was withdrawn* 

On March 5, 1839, a member moved an address for cor respond* 
once between the Foreign Office and the British minister at Stock¬ 
holm relative to the erection of Slito, in Gottland, into a free-port, 
to the manifest advantage of British interests. Lord Palmerston 
opposed the motion, because no sufficient parliamentary grounds for 
it had been shown; and because neither { this House nor the English 
Government has any business to meddle with the internal affairs of 
the Government of Sweden/ as would be done were this motion to 
prevail It was accordingly negatived, x 

And on May 10, 1861, a motion for copies of despatches from 
our ambassador at Vienna, describing the constitution lately 
granted by the Emperor of Austria to his subjects, was withdrawn; 
on its being stated by the foreign secretary (Lord John Russell) 
that, ( although there is no secret about the matter/ it was not 
desirable to produce papers * which relate so entirely to the internal 
affairs of Austria/ * v 


But there is a manifest difference between an un¬ 
authorised interference in the municipal proceedings 
of a foreign country and interference with a specific 
object, under a specific treaty. z 

But in any case it is not regular to lay before Parliament copies 
of official documents of foreign countries, unless they are in the 
formal and official possession of governments And it is a rule 
which, as a matter of courtesy, is always observed, that, when 
documents have been communicated to the British Government by 
foreign powers, they are not laid before Parliament without’ lirst 
consulting said powers as to whether or not they desire them to be 
published > 

Recognising this distinction, the government acquiesced in 
motions made in the House of Commons, both in 1332 and 1842, 
for addresses for copies of manifestoes and ukases issued by tho 
lvussian Government, and relating to the administration of the king¬ 
dom of Poland; England having been party to a treaty, in 1815, 


" Mir. of Pari. 1836, p. 1011. And 
Lif e of T. S. Xhincomho, M.P. v. 
! > pp. 237-244. „„„ . 

1 lb. 1839 , pp. 786-792; see also 

lb - p. 2762. 


» Hans. D. v. 162, p. 1870. 

' l ari Derby, lb. v. 23d ]g 23 

* 16. v. 83, p. 423; lb. v. 217, « 
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fc lb. v. 173, pp. 330, 861. 
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ljy which the condition of Poland had been regulated, and subse* 
quent acts of the Russian Government towards the Poles having 
taken place, in alleged contravention of that treaty, so that the 
Parliament of England possessed a right to information as to the 
grounds upon which that condition had been changed, and were 
justified in expressing their sympathy with the sufferings of Poland, 
'although it might not be expedient for the government to take 
any formal steps that would be regarded as hostile or offensive y 
Bussia. c 

A motion for an address to the crown for a copy ot the in¬ 
structions by the Government of the United States to its officers foi 
the suppression of the slave trade was opposed by the administration, 
because, although the instructions had been communicated to the 
British Government under a recent treaty, yet it was no part ol the 
duty of the British Government to communicate them to Parliament, 
but rather for the United States Government to determine whether 

they should publish them or not^ 

But, on March 17, 1865, Lord Palmerston opposed a motion con¬ 
demnatory of the conduct of Russia towards Poland, on the ground 
that the records of Parliament already contained a deliberate ex¬ 
pression of opinion on the subject, and that it was not desirable to 
weaken this proceeding by any mere repetition of similar opinions. 
Such motions, he contended, should only be resorted to m order to 
obtain from the House once and for all a decisive expression of 
opinion, which may have the effect of influencing events, or, it 
necessary, of obtaining from government some action with a view o 
give effect to the same. The motion was accordingly withdrawn. 

On March 16, 1841, a member moved to resolve that, m the 
opinion of the House of Commons, certain tolls, known as the bound 
dues levied by the King of Denmark on British (and other) ship¬ 
ping were unjust, and required revision. The foreign secretary 
admitted the fact, and the truth of the general statements urged m 
its behalf; also, that the grievance was one of longstanding; but 
he declared that negotiations had been recommenced for the re¬ 
moval of the tolls, and that it was therefore mexpechent for the 
House to interfere. Sir K, Peel (in Opposition at the toe) con- 
curred in the inexpediency of interference by the House in foreign 
neX ions but considered tliat, if the crown should be unable to 

Souse migu “srs 

repose, uud ;•*?>"* 

opinion on the subject, vhmh w ou 1 Dr esent motion 

the Danish Government. By S e ^ l c °^ at another 

was set aside by the previous question, to be ien 


8ir B. Peel, in Ilaus. D. v. 64, pp. 823-826. 


-i lb. v. 71, p- 581. 
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time, if necessary, e The House was afterwards informed, in reply 
to a question, of the satisfactory progress of the negotiations. 1 



The British Government lias likewise a right to ^kctioa 
interfere and demand redress from a foreign govern- subjects, 
ment whenever there is reason to believe that any 
British subject had sufibred a wrong for which that 
government was responsible, and had failed to obtain 
redress. Papers, in such cases, should be submitted to 
Parliament; and if it should appear that there is any 
ground of complaint against the Foreign Office, that 
department would be amenable to parliamentary criti¬ 
cism and censure for the same.® But the government 
have distinctly declined to take up, as .international 
questions, complaints of British subjects against foreign 
states arising out of private loan transactions; or to 
interpose, except by good offices, between bondholders 
and the states by which they may be wronged. 11 

Bearing in mind the constitutional limits wherein 
the active interference of Parliament in the affairs of 
foreign nations is necessarily restrained, there is, never¬ 
theless, an important function fulfilled by the British 
legislature, as the mouthpiece of an enlightened public 
opinion, which calls for special remark. When events mrariia- 

.. i ...... . r ment on 

are transpiring abroad upon which, in the interest oi foreign 
humanity, or of the peace and good government of the a£faurs * 
world, it is desirable that British statesmen should 
have an opportunity of declaring their sentiments, 
from their place in Parliament—whether by so doing 
they merely express, with the weight due to their per¬ 
sonal character and high official position, the gencial 


* Mir. of Pari. 1S41, pp. 790-793. 
f 7 />, p . 2304 

* A flairs of Greece, Hans* D. v. 
Ml, p. 1293 ; Jb. v. 112, PP- 228, 
329, 478, 009-739. Case of the 
‘ Tornado,’ lb. v. 200, p. 2109. 
Murder of British subjects by Greek 

Bigauds, lb v. 201, pp. 1123,11G-; 


v. 203, pp‘ 5, H12. 

h Foreign Sec. cl e^putch of Ap.28, 
1871, quoted in Hans. )X v. 225, p, 
201. And see observations in FL of 
Com. on July and Aug, 14, JS7fi, 
on the guaranteed Turkish Loan of 
1854. And see Hans* D, v, n 
1322. ' 14 





Foreign 

affairs. 


r. v 

S,\ 

I' 

yaso the sovereign. 

feelings of the country, or whether they aim at in¬ 
fluencing public opinion itself by intelligent and autho¬ 
ritative explanations upon points concerning which 
they possess peculiar facilities for instructing the public 
mind—it is customary for some member to call the 
attention of the House and of the government thereto, 
in an informal way, or upon a motion for papers 1 —or, 
if need be, to propose resolutions, to express the sense 
of the House in regard to the proper action of the 
British Crown in such a contingency. But, while im¬ 
portant beneficial results may follow from the temperate 
use of this practice, it is liable to great abuse. Discus¬ 
sions upon topics which are beyond the Jurisdiction of 
Parliament to determine should not be provoked except 
upon grave and fitting occasions. When by the opera¬ 
tion of existing treaties, the position or interests of 
England may be affected by events transpiring in other 
countries ? —or where there is a reasonable probability 
that the observations of statesmen and politicians in 
the British legislature will have a beneficial influence 
upon the fortunes of the country to which they refer k 
—they would not be unsuitable, or out of place. But 
whenever the ministers of the crown discourage or 
deprecate the expression of opinions in Parliament 
upon the course of affairs in other countries, it is safer 
to defer to their guidance, and to refrain from utter¬ 
ances that may be hurtful to the cause which it is 



1 Ejj. see the observations of Sir 
K, Peel and of Ld. John Russell on 
religious intolerance in Spain, Hans, 
Jj. v. 101, pp. 2004 , 2072; discussion 
on the nfthirs of Denmark, and Hol¬ 
stein ? in the II. of Lords, oil March 
18, 1861; and on the Pope and the 
Kingdom of Paly, in the Lords, on 
April 10 , 1861; debates on the affairs 
of Poland, in the Lords, on July 10. 
3861, and In the Ji. of Coin, on Feb. 
27, 1863. And the debate in the 


Commons on the state of Turkey on 
June 18, 1875 ; and the debates, in 
1877, upon the Eastern Question, 
especially on the resolutions proposed 
by Mr, Gladstone* Hans. D, v. 231, 
pp. 101, 665. 

j Hans. D. v, 169, p- 884. And see 
the debate in the Commons (upon a 
formal motion), Hans. D. v. 100, p* 
1983, on the law of expatriation, 
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_eel to promote, and that might even operate preju¬ 
dicially upon the interests of the British nation. 1 

We have now passed under review some of the 
prerogatives of the British Crown, and have endea- remarks, 
voured to point out, in the light of precedent, and with 
the help of recognised authority in the interpretation 
of constitutional questions, the proper functions of 
Parliament in relation thereto. We have shown that 
the exercise of these prerogatives has been entrusted, 
by the usages of the Constitution, to the responsible 
ministers of the crown, to be wielded in the king’s 
name and behalf, for the interests of the state; subject 
always to the royal approval, and to the general sanc¬ 
tion and control of Parliament. Parliament itself, we 
have seen, is one of the councils of the crown, but a 
council of deliberation and advice, not a council of 
administration. Into tbe details of administration a 


parliamentary assembly is, essentially, unfit to enter; 
and any attempt to discharge such functions, under the 
specious pretext of reforming abuses, or of rectifying 
corrupt influences, would only lead to greater evils, 
and must inevitably result in the sway of a tyrannical 
and irresponsible democracy. ‘ Instead of the function 
of governing, for which,’ says ‘such an assembly 

is radically unfit, its proper office is to watch and con¬ 
trol the government; to throw the light of publicity 
on its acts ; to compel a full exposition and justification 
of all ol them which anyone considers questionable ; 
to censure them if found to merit condemnation ; and 
if the men who compose the government abuse their 
trust, or fulfil it in a manner which conflicts with the 
deliberate sense of the nation, to expel them ft om office 
—or, father, compel them to retire, by an unmis¬ 
takable expression of the will of Parliament. Instead 
of attempting to decide upon matters oi administration 


1 Hans. I), v. t95, p. 302. 
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by its own vote, tlie proper duty of a representative 
assembly is «to take care that the persons who have 
to decide them are the proper persons,’ ‘ to see that 
those individuals are honestly and intelligently chosen, 
and to interfere no further with them ; except by un¬ 
limited latitude of suggestion and criticism, and by 
applying or withholding the final seal of national 

assent.’ 11 _ 



" Mill, Rep. Govt. pp. 04, 100. 
The whole chapter ‘On the Proper 


Functions of Representative Bodies ’ 
is deserving - of a. careful study. 
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CHAPTER VI. 


THE ROYAL PREROGATIVE IN CONNECTION WITH PARLIAMENT. 

The term Prerogative may be defined as expressing 
those political powers which are inherent in the crown, 
and that have not been conferred by Act of Parliament, 
and which accordingly continue within the competency 
of the sovereign, except in so far as they have been 
modified or restrained by positive legislation. 1 For the 
king’s prerogative is a part of the law of the realm, 
and hath hounds set unto it by the laws of England. 11 
AH that is meant by prerogative, nowadays, is ‘ the 
practical division which it is necessary to make between 
the duties of the executive and the duties of the lewis- 
lative power.’ 0 

The prerogatives of the sovereign of Great Britain 
are of vast extent and paramount importance. In the 
crown is centred the whole executive power of the 
empire, the functions appertaining to the administration 
of government, and supreme authority in all matters— 
civil, judicial, military, and ecclesiastical. 

ihe king is, moreover, the head of the legislature, 
of which he forms an essential constituent part; the 
generalissimo, or first in command, of the naval and 
military forces of the state ; the fountain of honour and 


\ Cox, Inst, p* f> 92 . Au<3 see I A. 
Cairns* speeches on the Army Regula¬ 
tion Bill, Hans, D. v. 2081 p. Wi 
and on the Irish Peerage, v. 22B, 
I>* 1214, 


LOhe, ■* CIL. Ail, [j* UOi 

* Mr. Gladstone, Hans. D. v. 2) i 
p. 476. And see Law Ma** 4*7 o* 
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of justice, and the dispenser of mercy, having a right 
to pardon all convicted criminals; the supreme governor, 
on earth, of the national church; and the representative 
of the majesty of the realm abroad, with power to 
declare war, to make peace, and to enter into treaty 
engagements with foreign countries. 

It is beside the object of the present writer to con¬ 
sider the prerogatives of the crown in their legal aspect; 
for information on this subject the treatises of Chitty 
and Bowyer on Prerogative must be consulted. The 
present enquiry is confined to an investigation of the 
prerogative from a constitutional point of view, in re¬ 
ference more particularly to the legitimate control of 
Parliament over the exercise of the same on the part of 
ministers of state. 


The English constitution is unwritten. It rests upon a series of 
traditions as well as of Parliamentary enactments: * unconstitu¬ 
tional,' therefore, is not only what is at variance with a particular 
law or tradition, but what is opposed to the spirit of the constitu¬ 
tion/ 1 Mr. Hallam defines an unconstitutional, as distinguished 
from an illegal , act, to be 4 a novelty of much, importance, tending to 
endanger the established laws. 3 a 

For it must be observed, of all the royal prerogatives, 
that they are held in trust for the benefit of the whole 
Rcsponsi- nation, and must be exercised in conformity with the 
SteL constitutional maxim, which requires that every act of 
for every the royal authority should be performed by the advice 
the pre- of councillors who are responsible to Parliament, and to 
rogative. t ] ie ] aw 0 f the land. 1 This responsibility is now ac¬ 
knowledged to be thorough and complete; and as no 
public act of the sovereign is valid which is not per¬ 
formed under the advice of some responsible minister, 
so. on the other hand, for every exercise of the royal 


4 See Stock mar's Mem. v. 2, p. And see Quar. Ttev. v, 140, p. 234. 
490. r ftee ante, p. 205 ; Palmerston, 
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authority, ministers must be prepared to account to 
Parliament, justifying the same, if need be, at their own 
peril. 

Nevertheless it is incumbent upon ministers to bear i> an?e rs 


in mind that they are charged with the maintenance o£minis ' 


17 tj " ’ '' v v ^0 oli , 

and defence of the rights of the crown under the British r^eiiy. 
constitution ; and that it is one of their foremost duties 
to protect and preserve intact the royal prerogative. 

Since 1830 the constitutional monarchy of England has 
been constantly in danger of becoming a pure ministerial 
oligarchy; to the detriment, not only of the rights of 
the sovereign in the body politic, but also of certain 
vital interests of the commonwealth, which we have 
elsewhere shown it is the especial proyince of the 
sovereign to conserve. 6 

T he advisers of the crown are responsible not only uinis- 
for the legality, but also for the policy and wisdom, of 
every measure of government. And they arc responsible 
not merely for overt acts of government, but likewise 
for whatever policy, be it active or passive, that may be 
agreed upon between the sovereign and his ministers 
while they continue in power. 1 * * Having so vast a trust 
reposed in them, they are bound to use their best en¬ 
deavours, irrespective of all party claims or personal 
advantages, to administer the affairs of the kingdom for 
the public good, and for the honour and credit of the 


sovereign. 


In conducting the necessary measures of government 
through the Houses of Parliament, it is the duty of 
ministers to shield the crown from personal obloquy, to 
a\oid all reference to the expressed opinions of their 
sovereign for the purpose of influencing the freedom of 
tie bate, and to assume themselves an entire responsi- 
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bility for the administration of public affairs in all its 
details. 1 

It is proposed, in the present and succeeding chap¬ 
ters, to examine, in detail, the leading prerogatives of 
the crown, which are now exercised solely upon the 
advice of responsible ministers, and to point out the 
rightful authority of Parliament in relation to each. In 
every instance, after defining the limit within which the 
prerogative in question is properly subject to parlia¬ 
mentary supervision and control, a selection of prece¬ 
dents will be given, in illustration of the doctrine in 
the text. Before entering upon this enquiry, however, 
it will be necessary to consider, briefly, the relations 
between the crown and the Parliament itself. 

The Parliament of Great Britain is composed of the 
king (or queen) and the three estates of the realm—to 
wit, the Lords spiritual, the Lords temporal, and the 
Commons. But it is in the crown, and not in the body 
which the law assigns to advise and assist the crown, 
that the legislative authority is vested by the con¬ 
stitution. In the words of the old Year Book (of 23 
Edward III.) it may still be said, that ‘ the king makes 
the laws, by the assent of the peers, &c., and r.ot the 
peers and the commune.’ 1 In its collective capacity, 
Parliament exercises supreme authority in and over the 
empire, to which the constitution lias assigned no limit. 
In the words of Sir Edward Coke, the power of Parlia¬ 
ment * is so transcendent and absolute that it cannot be 
confined, either for causes and persons, within any 
bounds.’ 

From the Supremacy of the sovereign in a con¬ 
stitutional monarchy, it necessarily follows that while 
regular meetings of Parliament are indispensable, the 
legal existence of this high court results altoget her from 
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IN relation to parliament 

reise of the royal prerogative. It is summoned, Bn-iia. 
by virtue of tlie king’s writ, to meet for despatch of 
business, at whatsoever time or place he may please to 
direct. The necessary interval between the date of 
summons by royal proclamation and the meeting of 
Parliament was formerly fourteen days, but by a recent 
statute, it lias been reduced to six days. k 

Iii 1858 an informal discussion arose in the House of Commons, 
in which it was suggested that it would be desirable to have meet¬ 
ings of Parliament in the autumn, so as to secure u prorogation 
early in the summer, 1 1ST ext session* an address to the crown to this 
effect was proposed, and negatived, after a short debate. 1 * 1 In 187 3, 
a similar address was again proposed* but after a debate* tlie motion 
was withdrawn, 11 

Parliament can only commence its deliberations at 
the time appointed by the king, and cannot continue 
them any longer than he may allow. Formerly, upon 
the death of the reigning monarch a dissolution of Par¬ 
liament immediately ensued. But after the Kevolution 
an existing Parliament was empowered to continue in 
existence, for a period of six months and no longer from 
the death of the sovereign. And by a clause in the 
Kelbrm Act of I8C7, it is provided that it shall be no 
longer compulsory for a dissolution of Parliament to 
take place at any future demise of tlie crown.® The 
power of adjournment is discretionary with each Hotm ; 
but the crown is empowered by law to put an .end to 
an adjournment extending beyond fourteen days. 1 ' The 
deliberations of Parliament may he cut short at any 
moment by the exercise of the royal power of proroga¬ 
tion, 11 which quashes all proceedings pending at the 


k Ham lb v. 208, p. 1146 j 88 & Notes on the ; Kt'presentation of the 
84 Vic, r, 81- People's Act, 1867/ p. 22, 
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time, except impeachments by the Commons, and write 
of error and appeals before the House of Lords—which, 
being judicial proceedings, continue in statu quo from 
Parliament to Parliament/ 

Ail trials in progress before election committees are 
suspended by a prorogation of Parliament, but are 
resumed, by statutable authority, in the ensuing session. 8 
By a prorogation, all resolutions, 4 bills, and other pro¬ 
ceedings, pending in either House, are naturally termi¬ 
nated, and cease to have any further effect, except in 
so far as they may be continued in operation by the 
express authority of Parliament. 


The only apparent exception to the rule concerning resolutions 
is in the case of standing orders. By the custom of Parliament 
these are accounted to be in force, in succeeding sessions, until 
rescinded. They are considered as being declaratory of the law and 
practice of Parliament; and, without relying upon their absolute 
validity, the House agrees to adhere to their observance. 11 

But in the case of private bills generally, except Indian Divorce 
Hills, in certain cases,'' or of railway bills in particular, relief has 
been repeatedly granted to the parties concerned in promoting or 
opposing such measures, when a session of Parliament has been 
brought to a sudden and premature close, on account of the exigen¬ 
cies of political warfare. This was done in regard to all private 
bills,—in 1820, 1831, 1841, 1857, and in 1850,—and as respects 
railway hills only, in 1845 and 1847, by the adoption, in both 
Houses, of resolutions, permitting such bills to be reintroduced in 
the following session, and by means of pro forma and unopposed 
motions advanced to the stages at which they severally stood when 
the prorogation took place, w The orders made in 1859, for this 
purpose, were peculiarly simple and effectual, and will probably be 
followed hereafter, in preference to earlier precedents.* So in 1871, 
the Tramways (Metropolis) Bills were suspended in a similar man¬ 
ner. m But, inasmuch as these Bills had been submitted to P&rlia- 
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incut under the provisions of the Tramways Act of 1870, it was 
necessary to sanction this proceeding l>y a special Act of Parlia¬ 
ment, in addition to the resolutions of both Houses.* 

It was suggested, in the Session of 1863, that on account of the 
groat mass of private business before Parliament, and the desira¬ 
bility of an early prorogation, with a view to an immediate dissolu¬ 
tion, similar resolutions should be agreed to , but the case was not 
deemed sufficiently urgent and unexpected to warrant such a course, 
which should only be resorted to when the session has been brought 
to an abrupt and premature termination/ 


*SL 


Parliamentary Proceedings between ike Two Houses. 

For nearly seventy years, it has been a frequent ana Legisia- 
increasing cause of complaint that, owing to the late 
period of the session at which it is usual for Bills to betwec11 
be sent up from the Commons to the Lords for their uluses, 
concurrence, sufficient time is not afforded to that 
House for the adequate consideration of legislative 
measures." On April 14, 1S48, Lord Stanley {after¬ 
wards Earl of Derby) submitted to the House of Lords 
a Bill for the remedy of this evil. Admitting that it 
was expedient, as a general rule, that legislation should 
be initiated in the Lower House—inasmuch as Bills 
originating with the Lords were seldom favourably re¬ 
ceived by the other branch , b because ‘ the more proper 
(unction of their lordships was to control, amend, and 
revise, the legislation of the House of Commons,’ he 
proposed to grant to the House of Lords * the power, 
when they saw fit, upon the receipt of a Bill passed by 
the other House of Parliament, to adjourn the consi¬ 
deration thereof from the period of the session at which 
they could not deliberately enter upon its consideration 
to an early day to be named at the commencement of 
the next session,’ to be then proceeded upon at the 
stage at which it had been postponed.® Die Bill was 
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business 01 reac! 11 secon(1 time > notwithstanding the strenuous oppo- 
between sition of Lords Campbell and lledesdale, who urged 
Houses. ^ iat ^ was open to * strong constitutional objections,’ 
and would tend to aggravate disputes between the two 
Houses. With a view to obviate some of these objec¬ 
tions, Lord Stanley moved certain amendments, to pre¬ 
serve the prerogative of the crown intact, and to afford 
to the House of Commons an opportunity of re-con¬ 
sidering a postponed Bill, even though it should have 
passed the Lords, in the following session without amend¬ 
ment. These amendments were agreed to, and the Bill 
was passed. d In the House of Commons, the Bill was 

read twice, and then referred to the select committee 
on public business.® The Bill was carefully considered 
by this committee, but they simply reported that they 
did not think it advisable to recommend it for adoption 
by the House ; 1 a conclusion which is said to have been 
arrived at 1 in order to avoid any points of controversy 
between the two Houses .’ e 

In 1852, a Parliamentary Proceedings Facilitation 
Bill, similar to that brought in by Lord Derby in 1848, 
was laid upon the table of the House of Lords, by 
Lord Lyndhurst. It was read a first time, but was 
afterwa rds dropped. 11 

However, in the year 1854, the project was revived 
by another committee of the House of Commons on the 
business of the House. In a draft report, which appears 
upon their minutes, the committee state that ‘ they have 
also considered a resolution in favour of a p lan brought 
into the Upper House" by the Earl of Derby in 1S48, for 
facilitating public business by “enabling either House 
<>1 Parliament to adjourn proceedings during the pro¬ 
rogation of Parliament, upon certain B ills passed by 
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the other House, and to resume proceedings thereupon 
after such prorogation”; and they have considered a 
proposal which will shortly be submitted to the House 
of Lords to ensure an earlier termination of the session 
by making a rule that no Hill shall be read a second 
time after a certain day, except under special and urgent 
circumstances.’ 1 Upon these suggestions,’ it is added, 

‘ your committee is unprepared to oiler any decided 
opinion.’ lint this paragraph was omitted in the report 
which was finally adopted by the committee. 1 

The other proposal referred to in the draft report 
above cited, was designed to apply to Public Bills, a 
restrictive principle of a similar nature to that already 
enforced, with the best effect, in reference to private 
business. On May 2,1854, the House ol Lords upon 
motion of Lord Redesdale, agreed to a sessional order, 
declaring ‘ that this House will not read any Bill a 
second time after July 25, except Bills of aid or supply, 
or any Bill in relation to which the House shall have 
resolved, before the second reading is moved, that the 
circumstances which render legislation on the subject 
matter of the same expedient are either of such recent 
occurrence or urgency as to render the immediate 
consideration of the said Bill necessary.’ j In the same 
session, after a long debate, the Lords resolved, upon 
division, and contrary to the opinions of Lord Redes • 
dale, to allow a Bill concerning bribery to proceed not¬ 
withstanding this order, upon the ground of urgency.* 
In the session of 1855, the Order was renewed, with 
the consent of the ministry. 1 Certain Bills were never¬ 
theless allowed to proceed, on the ground of urgent y, 
though not without opposition.’ 11 I he Order was again 
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encwed iu 1S-5G, assurances being given as to its 
beneficial operation." Likewise in 1857 ; but not with¬ 
out complaint in the House of Commons, owing to the 
unusual shortness of the session.” It was again renewed 
in 1S5S; P but not in IS59, because, as in 1857, two 
sessions were held in that year. It was renewed for 
the last time in I860.' 1 During this session the rule 
was pronounced—by Mr. E. P. Bouverie, who had filled 
the office of chairman of committees in the House of 


Commons—to be ‘ a great infringement of the privileges 
of the Commons 1 ; but it was vindicated by Mr. Disraeli, 
who considered that ‘ the effect of the rule, has, on the 
whole, been salutary.’ r Several debates took place, in 
the Lords, during this session, upon motions to exempt 
particular Bills from the operation of the rule." 

On August 18, 1860, die resolution of urgency was 
proposed on behalf of the Savings Bank, &c., Invest¬ 
ments Bill, a government measure affecting the financial 
arrangements of the country, though not strictly a Bill 
of supply, but on division, the numbers being equal, 
the motion was negatived.* On account of the import¬ 
ance of the Bill, and an apprehension that its being laid 
aside would occasion a misunderstanding between tlie 
two Houses, ministers resolved upon again taking the 
sense of the House upon this motion. Admitting the 
advantages which have resulted from the use of this 
order, Earl Granville (the president of the council) 
declared that he had often thought 6 that strictly and 
in principle that resolution could not be defended, and 
it its examination were passed, it would be found not. 
to be in accordance with our relations either with the 
other House or with the crown.’ u Accordingly, on 
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_Jfjrnst 20, tlie resolution of urgency was again pro¬ 
posed on behalf of this Bill and agreed to, Lord Mont- 
eagle entering a protest against this decision.* 

On February 8, 1801, Lord Derby, upon motion for 
the appointment of a select committee on the public 
business of the House, 
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[A similar motion, "which gave rise to a debate on the expediency of 
some legislation on this question, was made in the House of Lords 
by Lord Derby on July 19 } I860, but withdrawn 

adverted to Lord Eedesdale's annual sessional order, 
iixing the day after which their lordships would decline 
to proceed upon Bills unless they were of an urgent cha¬ 
racter. He said that it had worked well, but that there 
was much difficulty in determining upon the question of 
urgency. He thought it would be ‘ perfectly easy for 
the Lords to act upon a rule, which he believed they 
might adopt of their own authority, of suspending Bills 
at the termination of one session, and resuming them 
in the next, 5 provided that the House of Commons 
should not think it necessary when they sent Bills back 
to them to put them through all their stages again. 
Lord Eedesdale objected to this idea, and considered 
that 1 there might be inconvenience, if not danger, in 
such a course.’ The Lord Chancellor (Campbell) would 
leave these questions to the consideration of the select 
committee, but while he agreed that Lord Eedesdale’s 
resolution had worked benefici ally in practice, he thought 
‘it encroached upon the privileges of the House of Com¬ 
mons and the prerogative of the crown. 5 x Later in the 
session. Lord Kedcsdalc defended the principle of his 
annual: resolution, but declared that he should refrain 
from moving it while the matter was under considera¬ 
tion by committees of both Houses, now sitting on 
public business/ Subsequently (in 1869) Lord Bedes- 
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dale stated that £ in deference to a feeling of jealousy on 
the part of the Commons, lie gave up pressing for a 
renewal of the order ; but lie did so oil the understand¬ 
ing that the principle of it- would be adhered to by the 
governments of the day. 1 

The select committees appointed by both Houses in 
tliis session to consider alterations for the promotion of 
the despatch of public business, having been empowered 
to communicate with each other, certain conclusions 
arrived at therein were transmitted by letter from the 
chairman of one committee to the chairman of the 
other. The initiative was taken by Sir James Graham, 
the chairman of the Commons committee, who wrote, 
on March 14, 18G1, to Lord Evexsley, the chairman 
ol the Lords committee, upon several points, one of 
which was to the effect that the Commons committee 
were ‘ disposed to adhere to the report of the committee 
in )81S, which declared, 4 that, having considered the 
provisions of the Parliamentary Proceedings Adjourn¬ 
ment Bill, they do not think it advisable to recommend 
it for adoption by the House.’ 

Whereupon, the Lords committee, on motion of 
Lari Grey, agreed to the three following resolutions, 
to be adopted by both Houses of Parliament:— 

1st, That it is expedient, in certain eases, to adopt 
aii abridged form of proceeding with reference to Bills 
which shall be again brought before this House after 
having been passed by it in the immediately preceding 
session of the same Parliament. 

2nd. That the Bills in respect to which such abridged 
form of proceeding may be adopted shall be, mutatis mu¬ 
tandis ,, the same Bills which tlie House may have passed 
and sent to the other House, and as to which that House 
may have resolved that there did not remain time for 
their due consideration in the session in which they 
were received. 


‘ I tans. 1). V. ]!)8,1>. 1474. 
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- i ' 3rd. That on a resolution being moved, that it is ex¬ 
pedient again to pass, and to send to the other House 
for its concurrence, any such Bill, the question shall he 
put whether the House will agree to the same, and on 
such resolution being agreed to, the Bill to which it 
relates shall be forthwith sent to the other House for 
its concurrence, without any further question being put, 
or any debate allowed. 

The foregoing resolutions were transmitted to the 
Commons committee on April 2, with an intimation that, 
if they met with the concurrence of that committee, the 
Lords committee were prepared to agree to them; and 
to give due consideration to any amendment that might 
be suggested therein. It was added, that the resolu¬ 
tions ‘ would not, in any degree, better the discretion 
of the House, or interfere with the passing of a Bill in 
the ordinary manner, nor would they apply to any case 
where it was introduced in an amended form.’ In reply, 
the Lords committee were informed that the Commons 
committee would not agree to the proposed resolutions, 
being of opinion that instead of furthering the prompt 
transactions of public business, they would have an 
opposite t endency; ‘ and that, if common to both Houses, 
they would afford new facilities for’retarding and post¬ 
poning legislation.’ 

The Lords committee on May 7, reported to their 
own House the proceedings above mentioned. They 
referred to the regret which had been so frequently ex¬ 
pressed, ‘ that Bills have been sent up by the other 
House of Parliament, at so late a period of the Session 
us to render it impossible to give them that full con¬ 
sideration which the public interests require’; a com¬ 
plaint of long standing, as is ‘proved by the standing 
O1 'dor of May 5, 1068, and the subsequent proceedings 
°f this House.’ But as the Commons committee had 
declined to agree to the plan devised by their lordships’ 
committee, ‘for the reasons set forth in their report,’ 
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^5# the committee deemed it useless to prolong its sitting. 

A draft report had been submitted by Earl Grey, advert- 
mg to the action of the Commons committee, corabatiim 
the arguments adduced in their report, and recommemf- 
mg to Lhe House ‘ that it should steadily refuse to pro¬ 
ceed with Hills to which it has not a fair opportunity 
of giving the deliberate consideration their importance 
lequires, leaving to the House of Commons the respon¬ 
sibility of adopting such measures as it may think fit, 
in order to prevent the strict observance of this rule 
fi om standing in the way of that progress in the work 
of legislation which the country 1ms a right to expect 
liom larliament, but this report was negatived, 1 

Meanwhile, the Commons committee made their 
report. After recapitulating various improvements on 
the method oi transacting public business which they 
lecommended for adoption by the House, they referred 
to the three resolutions above mentioned, which had 
been communicated to them by the Lords committee, 
and explained the reasons for which they had been 
unable to agree to them. They also noticed the £ pro¬ 
posal made in the other House that a power should be 
given by statute to either House of Parliament of 
suspending (at any stage of proceeding) Hills which 
shall have been passed by the other House, and of resum¬ 
ing such Bills m the succeeding session at the precise 
stage where they had been dropped.’ They observed 
nit the objections to this proposal are grave and 
numerous ’; for that by it efficient legislation would be 
retarded, and ‘ the opportunities for re-considering, 
improving, and amply discussing, important measures 
would be inconveniently abridged.’ 

‘Moreover, this suspending power in either House 
urn ament, if exercised at its own discretion, would 
l,e at Wiance with the prerogative of the crown.’ b Tn 
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introduced in the House of Lords in 1848, there Probin' 
was a provision that the consent of the crown should be b'fwccn 
first duly signified to such suspension. This consent of 
the crown to the mode of dealing with the Bills not 
perfected by the concurrence of the c other branches of 
the legislature, would be a novelty at variance with con¬ 
stitutional practice, not to be defended by any necessity. 

The prerogative of the crown, in all cases where the 
lights, interests, and property of the crown are not 
specially affected, is limited to assenting to or rejecting 
Bills which have passed both Houses. It is barred from 
all interference during the discussion of them in either 
House of Parliament.’ For these reasons, the committee 
agreed with the committee in 1848, in thinking it nil- 
advisable to sanction any such enactment.® 

In I860, the Marquis of Salisbury revived the con¬ 
sideration of this question in the House of Lords, by the 
introduction of a Bill to enable either House of Parlia¬ 
ment to suspend proceedings on a Bill in one session 
and resume the same in the next. In order to protect 
the royal prerogative, the Bill provided that the assent 
of the crown should be necessary to the resumption of 
proceedings in any case. And to save the privileges of 
the other House, it required that the House from whence 
the resumed Bill emanated should have a final vote upon 
it after the proceedings thereon had terminated. The 
leader of the government (Earl Granville) advised the 
House—on March 4—to agree to the second reading of 
this Bill, with an understanding that it should be after¬ 
wards referred to a joint committee oi' both Houses. 

Lord Redesdale, on constitutional grounds, was opposed 
to the principle of regulating parliamentary proceedings 
hy statute, when the desired object could be effected by 
standing orders, which would more readily admit of 
iteration. He also thought it was unconstitutional to 
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require the assent of the crown before the presentation 
of a Bill to the sovereign. Earl Derby approved of the 
Bill, it being similar to the one he had brought in, in 
1848. But he objected to the consent of the crown 
being required to the resumption of proceedings; and 
also to the consent of the one House being necessary to 
the resumption of a Bill by the other. He preferred 
that on resumed Bills going back to the originating 
House, even if without amendment, that House should 
be at liberty to reconsider details, and even amend 
their own Bill. Earl Bussell concurred in this sugges¬ 
tion. Lord Cairns likewise agreed therein; but would 
prefer, with Lord Bedesdale, that the question should be 
dealt with by standing orders. He was, nevertheless, 
willing to refer the matter to a joint committee. The 
Marquis of Salisbury consented to amend the Bill by 
omitting any reference to the royal prerogative, and by 
providing that when a Bill went back to the originating 
House, that House should be empowered to amend it 
throughout, and not merely where it had been amended 
by the other branch. The Bill was then read a second 
time. 4 

On March 8, Lord Bedesdale communicated to the 
House the draft of a standing order he had framed to 
accomplish the object in question. Earl Derby stated 
that Viscount Eversley (ex-Spcaker of the House of 
Commons) was maturing a standing order for the same 
purpose. Earl Granville said that he found, on enquiry, 
that a Bill could not be formally referred to a joint 
committee unless it had been before both Houses. But 
he had no doubt such committee (if appointed) would 
consider the measure as carefully as though it had been 
formally referred to them.® 

On March 14 and 15, a joint committee of both 
Houses was appointed ‘ to consider whether any facili- 


4 Han.s. I). v. 104, pp. 688-620. c lb. v. 104, p. 799 
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fean be given for the despatch of business in Parlia¬ 
ment, especially in regard to the relations of the two 
Houses.’ f 

This committee made their report on August 2. 
Adverting to the Bill to facilitate Proceedings on Bills 
in Parliament, 1 the committee admit, with some qualifi¬ 
cation, the existence of the evil which it is proposed to 
correct, but are of opinion that it can only be remedied 


<SL 

Proceed¬ 

ings 

between 

both 

Houses, 


by general consent,’ and believe that the House of 
Commons would be unlikely now to take a different 
view from that which they took in 1848 on the subject. 


They consider ‘ that considerable expedition might be 
made in the progress of legislation, if more Bills, espe¬ 
cially those of a legal or ecclesiastical character, were 
to originate in the House of Lords.’ 

A difficulty attending the first introduction of important public 
Bills, involving disputed points of public policy in the House of 
Lords, may he illustrated by the proceedings upon the Parochial 
Schools (Scotland) Bill, in the session of 1S69. This Bill was first 
introduced by ministers into the House of Lords, but as they wore 
in a minority in that chamber, the Opposition were enabled to re- 
model the Bill during its passage through the Lords to such an 
extent that it became the Bill of tlm Opposition. When it reached 
the House of Commons the Lord Advocate was unable to recom¬ 
mend it as a government measure- So he got the House to allow it 
to be committed pro forma^ in order that lie might introduce such 
amendments as wore needful to restore the Bill to somewhat like its 
original form. He then took the discussion on the re-committal of 
tho Bill, which, in the ordinary course, would have taken place on 
its second reading. This involved an apparent discourtesy to the 
House of Lords, and the setting aside, without adequate discussion, 
of their important and carefully prepared amendments, e It was 
not until August 9 that the Bill was returned to the Lords, with 
amendments which completely altered its character. Accordingly, 
tipoii decision, the consideration of the amendments was put oft for 
three months ; and the Bill, as amended by the Commons, was 
ordered to be reprinted, with a view to preserve a record of this 
transaction, 11 


r Hans. B, v, 194 pp. 13G9, 1500. ,J ik PI>- 1470-1484,1524; ¥.200, 
1 to* v. 108, pp. 304, 
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But that : the arrangement of public business between 
the two Houses can only be left to the discretion of her 
Majesty’s ministers.’ Moreover, it is evident that the 
excessive pressure of business in the House of Com¬ 
mons, while it occasions inconvenient delay in sending up 
Bills to the Lords, likewise obstructs the passage through 
that House of Bills which have originated in the Lords. 


The committee, however, submit copies of new standing 
orders, framed by Lords Eversley and Eedesdale, and 
substantially approved by Sir E. May, to provide for 
the postponement of Bills—sent up to the Lords too 
late for their due consideration—until the next session ; 
and for the resumption of proceedings thereon at that 
time by passing them rapidly through the stages prior 
to that at which it had been laid aside. Likewise pro¬ 
viding for the re-introduction and summary passing of 
Bills which had passed one House in the preceding 
session and been dropped in the other (without having 
been actually rejected), so as to enable them to 
be re-considered in that House; but securing to the 
originating House an opportunity for the re-consid- 
eration of their own Bill, after it shall have been 
passed by the other House, either with or without 
amendment.* 

On July 4, 1871, in view of the continued delays in 
sending up important Bills for the consideration of the 
Lords, Earl Grey again urged the adoption of some 
plan, of the sort. 5 

Acts of In 1875, the Commons committee on Acts of Par- 
1 iament recommended that where all the clauses of 
a consolidation Bill cannot be got through before 
the prorogation, the Bill should be suspended till the 
ensuing session, and resumed where it had been left 
off. But beyond the case of such Bills, Parliament still 


1 Com. raj). 1S08-S), v. 7, p. 173. llep. Coni', on Despatch of business, 
pp. iii. iv. 21,23. i I Ians. D. v. 207, p. 1079. 
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ipgalds this project unfavourably, so far as public Bills 
are concerned. 11 

Furthermore, the committee made certain recom¬ 
mendations further to facilitate private Bill legislation:— 

1. That the House of Commons should not insist on 
its privileges in regard to local rates, in the case of 
private Bills, or in the case of public Bills confirming 
provisional orders. 1 In 1858, the Commons relaxed 
their privileges as regards local tolls and charges, but 
not as regards Bills imposing or authorising tile imposi¬ 
tion of rates. A committee of the House did, indeed, 
agree in- 1S48 to advise that the privilege should be 
abandoned, in the case of local rates or duties; but the 
resolution for the same was rescinded a week after¬ 
wards. While in the practice of the House itself there 
is a material difference of procedure between imperial 
and local taxes, yet the one class is so closely related 
to the other, and an increase of the latter frequently 
has such a marked effect upon the former, that the 
Commons have been unwilling to yield to the Lords 
in such matters. Sir E. May thinks, however, that in 
the case of Bills which are permissive—‘ which enable 
local authorities to impose taxes, without actually 
imposing them, the privileges of the Commons might 
readily be surrendered.’ And if the House were dis¬ 
posed to relax their privileges further, it might do so 
in the words used by the committee in 1848, which 
exactly indicate the material distinction between the 
two classes of taxes—‘ provided--such taxes shall be as¬ 
sessed and levied by local authorities for local purposes, 
and shall not be applied to the public service.’ He 
would clearly advise such a concession in the case of 
private Mils, because in that case ‘ the parties who are 
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to be taxed petition Parliament for permission to tax 
themselves.’ It is otherwise in tlie case of local rates 
imposed by public Bills.™ 

2. The committee recommended the adoption of a 
series of resolutions reported by them, for referring 
opposed private Bills to a joint committee of both 
Houses, a method which they consider would introduce 
greater simplicity, and rapidity of proceeding, and a 
corresponding economy. This plan was considered in 
1854, but was then deemed to be impracticable, be¬ 
cause * it was supposed to be one of the privileges of 
the House of Commons that on joint committees the 
members of that House must be double the number of 
the Lords.’ ‘It is now well understood that the num¬ 
bers from each House serving on joint committees 
should be equal.’ * The committee believe that the ap¬ 
pointment of a joint standing order committee would 
remove the inconvenience arising from a difference of 
opinion between the two Houses, which sometimes leads 
one House to reject a Bill, after a decision in the other 
House allowing the same to proceed. This scheme is 
very much facilitated by the fact that the standing 
orders of the two Houses are now practically identical. 11 
This report, however, lias not yet been considered by 
either H ouse of Parliament." 

Sir Erskine May, in his evidence before this com¬ 
mittee, warmly advocated this novel procedure of a 
joint committee on opposed private Bills. He said it 
was considered by a committee of the Commons in 1854, 
and had it been then introduced, ‘ would have saved the 
promoters and opponents of private Bills many millions 
in costs.’ If this plan should be approved, it would be 
necessary, at the outset, to relax the privileges of the 
Commons, 1 so that all private Bills could be introduced 

■ |J Gone PmK IBCB- 0, v. 7 f pp, 184-189, n lb, p, 174, 

llan£, D, v, 207, p + 00,]. 
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indifferently into either House, according to the desire 
of the parties who petition.’ lie then proceeded to 
show, with great minuteness of detail, the probable 
advantages of this new machinery, and the inode of 
giving effect thereto, in both Houses. p 

In 1S72, Mr. Gladstone expressed a strong opinion 
in favour of joint committees of both Houses on private 
Bills. But Mr. Disraeli doubted the expediency of the 
proposal.* 1 
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In 1873 Bills for railway amalgamations of great magnitude 
were to come before Parliament, and it was agreed, between both 
Houses, that such Bills should be referred to a joint committee. 
This arrangement did not at all involve the principle of referring 
ordinary mil way or other Bills to a joint committee/ In 1876 a 
joint committee of both Houses was appointed to report on the 
expediency of making further regulations concerning the admis¬ 
sion and practice of parliamentary agents. 0 


Adverting to the rule of the House of Lords that 
private Bills shall not be read a second time after a 
certain day, Sir Erskine May observed that 1 it has 
certainly prevented any Idches on the part of the agents; 
they are very anxious to advance their Bills, but some¬ 
times they are obliged to claim the indulgence of the 
House of Lords.’ He very much questioned, however, 
"whether it would be possible to introduce a similar 
system into both Houses with regard to public measures. 
1 Certainly it would not be possible as regards Govern¬ 
ment Bills : otherwise a Government Bill could be readily 
defeated by delay, and there are already more than 
sufficient obstacles to the progress of any Bill.’ * 


mo 0om ‘ 186 ^ 9 > v. 7, pp. 189, 

l Hans. I), v. 209, pp. 155, 150. 
lh - ▼. 214, p. S»i. 

^ I76r - lV - 
1 rnles, the mmt recent of which 
'jz mmhned bv the Speaker in 
1873, were in force in the 


House of Oomuions, though the 
House of Lords had no such rules 
(Com. Bap. 187(1 v. 19, p. 54]) until 
1870, Ham. R v. 231, pp, 3 t ftp}, 
1001. For an able criticism of the so 
rules see L. T. v. G2, p. 205. 
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In view of the facts that the House of Commons in 
mittees 1868 parted witli its jurisdiction in election matters, 

latkn eiS " tIiat ‘ the number of private Bills has lately very much 
diminished,’ and that if this scheme of joint committees 
should be entertained, the labour of private legislation 
will be further diminished, it has occurred to Sir Erskine 
Hay that an attempt might be made 1 to utilise com¬ 
mittees for the purpose of legislation.' It would be a 
pity that a very large body of members of both Houses, 
and especially of the Commons, ‘ should not be utilised 
in maturing public Bills/ and thus spare the whole 
House a considerable amount of labour, in discussing 
and amending or proposing to amend the wording of 
clauses. So far as this lias already been done, it has 
proved advantageous , and the practice might be usefully 
extended. But he would only apply it to Bills of 
secondary importance, and with numerous details not 
involving important principles; and he would still retain 
the practice of passing all Bills through a committee of 
the whole House/ 

On February 17, 1870, an informal discussion took 
place in the House of Lords in regard to the origination 
of public business in that House, and ministers promised 
that certain measures of law reform should be introduced 
therein, at an early date." 

On March 4, 1872, a similar informal debate arose 
in the Lords, but without any practical result/ The 
fact that for many years every ‘liberal ’government has 
been in a minority in the House of Lords is one special 
reason why they have refrained from initiating impor¬ 
tant legislation in that Chamber. 

On April 24, 1871, it was proposed on behalf of 
government to bring in a Bill (for the suppression of 
crimes in Ireland) into the House of Lords, founded 


* Cun;, l'ap. v. 7. pp. 200, 
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' - ti-pon evidence taken before a select committee of the 
]louse of Commons, a copy of which was obtained by 
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message. 


This was agreed to by the Lords. 1 ' 


The statutable provision in regard to the meeting of Asscm- 
Parl lament now in force merely requires that no longer |fe° f 
a period than three years shall elapse between the de- went, 
termination of one Parliament and the issue of writs for 
another." Nevertheless, by constitutional practice, the 
annual assembly of Parliament lias become necessary. 
Supplies for the public service are voted annually, 
and the Acts for the control of the army and navy are 
limited in tlicir duration to one year, and must be 
renewed before the expiration of that time.® 

In order to give life and existence to a Parliament, Opting 
and to enable it to proceed to the execution of its func- £aii cai 
tions, the personal presence or delegated authority of 
the crown is required for the formal opening of the scs- 
sion. At the beginning of every new Parliament, and 
of every session after a prorogation, the cause of sum¬ 
mons must be declared to both Houses, either by the 
sovereign in person, or by commissioners appointed to 
represent him, in a speech from the throne: until this 
has been done neither House can enter upon any busi¬ 
ness, The act of the Commons in choosing a Speaker is 
no exception to this rule, for they are specially em¬ 
powered to make choice of a presiding officer by com- 
niand of the sovereign, who refrains from making known 
Hie purpose for which Parliament lias been convened 
uiuil the Commons are completely organised, by the 
flection of their Speaker.’’ 


. bans. II v. S 05 . i 
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In 1874, a change of ministry having taken place after the 
general election, and before the meeting of Parliament, the House 
of Lords and the House of Commons (after their Speaker was 
chosen) adjourned, from March 9 to 19, before the delivery of the 
speech from the throne, the Lords Commissioners having declared 
* Her Majesty’s pleasure that an opportunity may now he given to 
issue writs for supplying the vacancies so occasioned, and that after 
a suitable recess, [both Houses might] proceed to the consideration 
of such matters as [would] then be laid before J them, 0 


But when once Parliament has been formally opened, 
by the declaration of the causes of summons, each 
branch of the legislature has a separate and distinct 
jurisdiction ; and business may be entered upon by either 
House, in conformity with its recognised rules, usages, 
and customs, irrespective of the royal will and pleasure. 
It is an ancient and undoubted privilege of the two 
Houses of Parliament, after the speech from the throne 
has been delivered, to proceed upon any matter, at their 
discretion or convenience, without giving priority to the 
discussion of the topics included in the royal speech. 
As a deliberate assertion of this right, both Houses 
invariably read a Bill a first time,pro forma, before they 
enter upon the consideration of the speech; and there 
are many instances of their postponing the consideration 
of the same in favour of other business for one or more 
days. 3 

Formal communications between the sovereign and 
Parliament, in the shape of royal speeches or messages, 
and the interposition of the authority of the crown to 
effect the adjournment, prorogation, or dissolution of 
Parliament—which heretofore emanated from the mere 
personal will of the reigning monarch—are, under our 
present constitutional system, considered as the acts of 
the sovereign’s responsible advisers. Ever since the in¬ 
troduction of ministers into Parliament, they have been 


« Hans. 1). V. 218, pp. 15-22. 
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_'directly responsible for every exercise of tbe royal 

authority. The recognition of this principle has pro¬ 
duced important changes in the relations between crown 
and Parliament. While the outward ceremonial remains 
unaltered, a greater harmony and freedom both of action 
and intercourse has been brought about between the 
executive and the legislature. The sovereign is no 
longer called upon to perform ungracious acts towards 
liis Parliament, or held individually accountable for a 
policy which is distasteful to that august body. If Bills 
are introduced into either House that are disapproved 
of by the crown, the royal veto need not be invoked for 
their rejection; but after they have undergone the fullest 
and freest discussion, the constitutional influence ol 
ministers generally suffices to control their fate. 



The royal veto upon bills in Parliament has not been exercised 
for upwards of 150 years' nevertheless, its continued existence is 
undoubted, and circumstances might at any time arise that would 
justify the crown in resorting thereto. e 


If it be necessary, on the other hand, to propose for 
the acceptance of Parliament the adoption of unpopular 
measures, ministers are at hand to explain and defend 
them, upon their personal responsibility. And if it be 
impossible to continue to carry on the government suc¬ 
cessfully without appealing from the House of Commons 
to the constituent body, ministers of the crown are 
themselves responsible for the act oi dissolution. 

The opinions of either House of Parliament are M*** 
constitiitionaliy expressed either by means of an addi ess Parim- 
of advice or remonstrance to the crown, or by their U!iIlt - 
agreement to a Bill to add to. alter, or repeal an existing 
la w. But no mere resolution of either House has any 
fegai validity, except in so far as it records the opinion 
the House upon some matter which comes v ithin the 


• See post, v. 2. 
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re of its acknowledged authority, as a component 
branch of the legislature, to determine. 

For example, either House of Parliament may resolve 
that its privileges have been infringed in a particular 
instance. Hut it cannot enforce a claim of privilege 
beyond the limits of acknowledged precedent, or by 
any assumption of privilege exercise unconstitutional 
powers ;—or alter, suspend, or supersede the established 
laws of the land, so as to deprive the subject ol any 
remedy or right provided for or conferred on him by 
law. 

See the decisions of the Judges cited/ and the proceedings in the 
ease of Stockpile v. Hansard, wherein the House of Commons laid 
claim to a privilege which the courts of law denied.* The matter 
was finally settled hy the passing of an Act (3 & 4 Yict. c. 9), 
legalising the action of either House of Parliament in regard to the 
main question at issue. See also Sir Erskine May’s evidence before 
a Committee of the House' of Commons in 1S69 on the mode of 
examining witnesses which treats of the ‘ well established rule of 
Parliamentary law that neither House of Parliament has power to 
claim any new privilege/ or to revive a power which lias been long 
disused.** 




Cannot 
dispense 
-with an 
existing 

law. 


Either House may declare the expediency of an alter¬ 
ation of the law in a given direction, but it can only 
give eilect to its opinions by the regular method of par¬ 
liamentary procedure—that is to say, by the introduc¬ 
tion and passing of a Bill, which is assented to by the 
other branches of the legislature. No mere resolution 
of either House, or joint resolution of the two Houses, 
can override an Act of Parliament,* or dispense with its 


f Thomas’s Const Law, p. 64. 
May, Pari, Pme. ed. 1883, c. Vi, 

« See 9 Ad. and Ell p- 134, Ai> 
noulda Life of Demi)an, c. 20. 

Com. Fan. 1869, v. 7, p. 707, 
Hans, D. v* 196, p, Gi>0 Dis¬ 
raeli, Ham, I), v. 21 7, p. 372. 

1 Hans, D. v. 203, p. 1115^ And 
see debater upon a proposed new 
standing order, which was errone¬ 
ously assumed lobe in contravention 
of the provisions of an Act of Parlia¬ 


ment, ih v. 233, pp. 093, 1627. And 
see objection taken to a proposed 
resolution of the House of Lords; in 
a Scotch peerage case, that it was an 
infringement of the provisions ot an 
Act of Parliament, If a ns. 1). v. 236 ; 
p. 967, And so the Board of Trade 
will not sanation a provisional order 
in which it is proposed to repeal any 
part of a general statute. See Com. 
Tap, 1877, v. 36, p. 695. 
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-'^rfireniGiits, even although it may relate to something 
which directly concerns but one chamber of the legisla¬ 
ture, Although provision is sometimes made by statute 
to declare a £ resolution of the House of Commf 11 s,' J or, 
a resolution of £ both Houses of Parliament, rk to be valid 
and effectual for confirming or allowing some act of 
government, which would not otherwise be legal. The 
effect of a parliamentary resolution in a matter of ad¬ 
ministration will be presently considered, 1 But, first, it 
will be expedient to notice certain cases explanatory of 
the principle above mentioned. 


The House of fiords having repeatedly refused to agree to cer- Jews in 
tain hills passed hy the Commons for the admission of Jews to a Hj 1 '‘ 
seat in Parliament, in the year 1857 a select committee was ap¬ 
pointed by the House of Commons, to consider whether the House 
had not the power of itself, under the Act 5 & 6 "Will, IV., c. Git to 
admit Jews to the privilege of membership, by substituting a decla¬ 
ration in lieu of the oath prescribed hy law, which oath contained 
vrprds {‘upon the true faith of a Christian*) that rendered it unsuit¬ 
able to, and impossible to he taken by, a Jew. The committee was 
presided over hy Lord John Bussell, who, together with the attorney- 
general (Sir 11. Bothell), was inclined to the opinion that the legal 
power to administer a declaration to a person objecting to take the 
oath was possessed hy the House of Commons, although it was 
confessedly undesirable to use that power until all other constitu¬ 
tional remedies had been tried. Thus, m 1833, Mr. Pease, a Quaker, 
was admitted by the Mouse to sit and vote, upon making affirmation 
instead of the oaths directed to be taken by law. This course was 
adopted upon a general construction of the statutes permitting 
Quakers to make affirmation in lieu of being sworn. m But the 
Hi trod notion of Jews into Parliament in a similar way would have 
H'en a violation of the principle °f Christianity, as recognised in 
the statutes upon the subject of oaths. But the majority of the 
committee was against this opinion, whereupon the committee 
Ipeed to report to the House as follows ■— s The following resolu- 
iion was proposed by a member of the committee : That, in the 
opinion of this committee, the House of Commons is included 


J A * hy Act 25 & 26 Viet. c. 78, 
p 4()|^ ar ^hig contract i ; see poat i 

e j ^ hy Act. 21 k 22 Viet. c. 100, 
" concerning the employ mint 


of Indian troops out of India. See 
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within the following words of tlie 8th section of 5 Ss. G Will. IV.* c. 
62, that is to say, w All bodies now by law, or statute, or by 
valid usage, authorised to administer or receive any oath [may 
make order, etc., authorising and directing the substitution of a 
declaration in lieu of any oath]. Upon deliberation, the resolution 
passed in the negative/ 11 Notwithstanding the able arguments 
made use of to induce the House to assert a claim to settle tins 
controversy by its own act, and the eminent men by whom this 
claim was advocated, the House of Commons refrained from the 
attempt. But the probability that a continued resistance on this 
point might lead to a serious conflict between the two Houses, and 
possibly between the courts of law and the House of Commons, 
induced the House of Lords, in 1858, to pass a bill empowering 
either House to agree to a resolution admitting Jews to sit and vote, 
upon their taring a suitable declaration, in lieu of the oath imposed 
by law.° This compromise was agreed to by the other House, and 
the vexed question was thus finally determined, so far as the ad- 
mission of Jews to a seat in the House of Commons was concerned.** 
No such resolution, however, was ever adopted by the House of 
Lords. Nevertheless, by an Act passed in 1866, the oath required 
to he taken by members of both Houses of Parliament was altered, 
so as to omit the words * on the true faith of a Christian/ thereby 
rendering a Jew eligible tor a seat in either House. 

In 1866, when Immediate legislation was called for, to stay the 
ravages of the cattle plague, and yet the question itself was beset 
with so many difficulties as to render it impossible for Parliament to 
affr ee to a measure without patient and careful consideration of the 
whole matter, it was suggested by the Earl of Derby, that general 
resolutions should be adopted by both Houses of Parliament, autho¬ 
rising the government to deal with the subject by orders in council, 
upon certain main principles to be kid down in the resolutions, 
such orders to remain in force until Parliament had matured a Bill 
upon the subject. But Earl Bussell (the premier) and Earl Grey 
both objected that this would lie a dangerous and unwarrantable 
proceeding. Accordingly, it was not pressed upon the consideration 
of the House/ 


In 1876, the attention of the House ol Commons 
was called to an unconstitutional practice which had 


“ Com. Pap. 1857, Sess. 2, v. 9, 
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Ebtfii up, since 1868—in allowing referees, being paid 
officers of the House, appointed to serve as assessors 
or advisers upon private bill committees, the power of 
voting thereon, as though they were elected members 
of Parliament. The right of referees to sit on com¬ 
mittees had been conferred, by a resolution of the 
House in 1868—which did not specify any power of 
voting; but such power had, in fact, been exercised ever 
since. Whereupon, on February 18, a select com¬ 
mittee was appointed to enquire into the matter and 
particularly as to the legality and expediency of the 
exercise of the power of voting by the referees.* The 
committee reported their unanimous conclusion, that it 
was inconsistent with ancient parliamentary usage, and 
Contrary to constitutional principle, to allow the referees 
the right of voting.* Whereupon it was ordered, that 
it be an instruction to committees on private bills, that 
referees, appointed to such committees, may take part 
in all the proceedings thereof, but without the power of 
voting." 

Iu the ordinary course of procedure, resolutions of 
either House of Parliament should be the embodiment 


of well-ascertained opinions, or facts, as a basis or pre¬ 
liminary step towards some proximate parliamentary 
action. Mere abstract resolutions upon any question, 
while they are too commonly regarded as allowable, 
weapons in the exigencies of party warfare, are open to 
grave objection. They are generally made use of to 
assert a principle, perhaps undeniable in itself, but 
which it would be impossible or inexpedient to carry 
oiU at the time. They have, accordingly, a tendency 
to the present action of government, to precipi¬ 

tate the solution of great public questions, before they 
are ri po for settlement, and to impede the current of 
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useful legislation. Upon these grounds the most erai 
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nent statesmen have concurred in condemning them/ 

O 


Tims in 1855, Mr, Gladstone said : 1 1 have never concealed my 
strong opinion that a resolution of this House, unless relating to a 
matter of grievance or recommending the reduction of a burden 
oppressive to the community, does not demand great consideration 
from the government.* * w Again, in 1870, he observed, that* as a 
rule, this House proceeds by Bill, and not by resolution. The 
framer of a Bill is under the necessity of thinking out and through 
all parts of his subject, and of presenting it to the House in such a 
manner as mil bear testimony that he has thought it through 
and will give the House some means of judging whether his means 
are adapted and well proportioned to his ends. 3 "Whereas, by an 
abstract resolution, ‘we are called upon, at a moment's notice, to 
pledge ourselves irrevocably to the utterance of opinions which are 
subject to doubt and hesitation in every conceivable way, and which 
ought never to be entertained with a view to adoption unless they 
have been subjected to severe scrutiny, 1 


preroga- Tlic prerogative that will first eiwaize our attention 

tlVC of t ^ ^ o 

ad minis- is that which concerns the executive authority of the 
tration. crown in tlie administration of public affairs. This 

prerogative is of such widespread and pervasive opera¬ 
tion, as to include, in a certain sense, every other. Our 
remarks in reference thereto, and the authorities cited, 
will accordingly be of general application, and will con¬ 
tribute, it may lie hoped, to the solution of any question 
that may arise out of the constitutional relations 
between the Crown and Parliament. 

Our comments upon this prerogative in the sub¬ 
sequent chapters are divisible into four heads:—I. 
General principles which govern the relations between 


* Ld. Altborp and Ld. Stanley 
(Earl of J) rbv), Mir. of Bari. 1835, 
]>, 082 ; Sir Jl. Peel, ib. J84Q t p, 
3521: Marn. of Bnn&downe, Hans. 
R v. 04, p. J77; Mr. Cardwell, ib. 
v. i 25, p. 015 1 Mr. Disraeli, ib. r. 
151, p. 125; ib. v. 214, p. 1031 ; Mr. 
Glad stoiie, ib. v. 1GJ, p J448. A ny 
attempt to obtain from ministers a. 
premature adimssiuJi of the princi¬ 


ples to he afterwards embodied in 
legislative measures is equally oV 
i actionable. See ib. v. 200, pp. 1180- 
1140. 

* lb. v. 178, p. 38; mid see ih> v. 
210, p, 730. 

55 lb. v. 201, p. 522; and Mr. 
Grant Duff, ib. p. 843, See also ib. 
v. 21 1 , p. 40(1 
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of the crown and the two Houses of Parlia¬ 
ment in matters of administration, with precedents 
illustrative thereof. II. The practice of Parliament in 
the appointment of select committees to enquire into 
administrative questions. III. Practice in regard to 
tlie granting or withholding, by the executive, of in¬ 
formation desired by either House of Parliament. IV. 
Circumstances which may require the interposition of 
Parliament to restrain the illegal exercise of executive 
authority: in relation (more specially) to (1) orders in 
council and royal proclamations; (2) minutes of com¬ 
mittees of council, and other departmental regula¬ 
tions'; (3) contracts entered into by public depart¬ 
ments ; (4) the remedy against illegal or oppressive 
acts by ministers of the crown. 
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CHAPTER VII. 

1. General Principles which govern the Relations 

BETWEEN THE CROWN AND PARLIAMENT IN HATTERS 

of Administration. 

Paiiia- Freedom of speech in Parliament is an essential pait of 
the liberties of Englishmen. Tins privilege was guaran- 
crown in tee q )jy the Rill of Rights, and it includes a licence to 
fitter. discuss all matters affecting the public welfare, whether 
tlie same have been formally commended by the crown 
to the consideration of Parliament or not. Prom the 
time of Edward III. to our own day, Parliament lias 
freely exercised the right of tendering advice to the 
sovereign, unasked, upon matters the final determination 
of which appertained to the sovereign alone. The House 
of Lords, as representing the ancient Great Council oi 
the realm, always possessed this right; and after the 
House of Commons arose, its position, as the Grand 
Inquest of the kingdom, justified it in claiming similar 
privileges. The two Houses of Parliament collectively 
represent the whole community, and arc the Great 
Council of the nation, while ‘ ministers arc merely the 
council of the prince. 111 They are, therefore, entitled 
to approach the sovereign with advice or remonstrance 
upon all affairs of state, and in regard to every griev¬ 
ance under which any subjects of the realm may be 
suffering. But it is equally necessary to remember that 
Parliament is designed for counsel and not for rule fin 


* Ut. Hon. C. W. Wynn, Mir. of Pari. 1835, p. 1683. 
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icCj and not fox administration. There are some 
prerogatives with the exercise of which the Houses of 
arhament must ordinarily refrain from intermeddling 
lest their intrusion should be equivalent to an unwar- 
lantable interference with executive functions. 

ie true responsibility of ministers depends upon 
their freedom m exercising the lawful authority of the 
crown. Without freedom of action there can be no 
genuine responsibility. It i s this which renders it so 
essential to the successful working of parliamentary 
government that ministers should be sustained by a pre- 
onnmuit party m the legislature, who are prepared on 
general grounds of public policy, to approve their acts, 
c d to assume a measure of responsibility for their con- 

t] i'; 1U f U:e ' Lolme > in anticipating the events 
tliat w°uld be likely to destroy the fair fabric of - the 

rem-P constitution, strikingly remarks that, ‘ when the 
epiesentatives of the people shall begin to share in 

thrown 7 * aUtll0nty ’’ the government will be over- 

opinionfj$i ht T 81 necessa % he attributed to the 
IT 0 ™, ' '7 H ° llSe ° f Parli « on public affairs; 
constitution-iII t ctr ounistances, those opinions are 

consent to ^Presaed by the degree of support they 
conduct of thp 1 ' ° t lG “iaisters of the crown in the 
possess the c government. If the Queen’s ministers 
and unwise J " K erire of Parliament, it is inexpedient 
decisions V'" 1 ';’ to “terefere with their 

except in uLVE,' !“ dota,ls of ■•“Imhnstratkm, 
interests l.ave hi ■ "> a y •tppoBr that the public 
ministers. " ‘ injuriously affected by the action of 

heen 11 ^sciIeTll/ 1 ^h! °f P f Uame “ t > in thig natter, has 
} the best constitutional authorities. 
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Tims Earl Bussell says: ‘The two Houses of ParliamenOl^i 
constitute die Great Council of the king, and upon what¬ 
ever subject it is his prerogative to act it is their privi¬ 
lege and even their duty to advise. Acts of executive 
government, however, belong to the king.’' And ot 
the House of Commons Burke says: ‘It is their privi¬ 
lege to interfere, by authoritative advice and admonition, 
upon every act of executive government, without ex¬ 
ecution ’ 0 In 1784 the House of Commons resolved- 
in conformity with the report of a select^committee to 
search for precedents on the subject:— 4 1 hat it is con¬ 
stitutional and agreeable to usage for the House oi 
Commons to declare their sense and opinions respecting 
the exercise of every discretionary power which, whether 
by Act of Parliament or otherwise, is vested m any body 
of men whatsoever for the public service.’ f 

In 1788, on a motion for enquiring into the conduct 
of the Admiralty in a certain matter, Mr. Pitt (the prime 
minister), said:'‘That the House had a constitutional 
power of enquiring into the conduct of any department 
of the government, with a view either to censure or 
punishment, was unquestionable; and whenever a ease 
was made out strong enough to warrant a suspicion oi 
abuse that deserved either censure or pu.ushment he 
should ever hold it to be the indispensable duty ol tiie 
House to proceed to enquire.’ Mr. Fox, on the same occa- 
i„n remarked, that ‘ it was the constitutional province 
and * the undoubted duty of the House to watch over 
the executive departments, and where they had cause 
to suspect abuse, to institute an enquiry with a view 
either to censure or punishment. B In l 809 ) the me 
,; illav promotion of Lord Burghersh to higher military 
rank, contrary to the prescribed regulations ms com¬ 
plained of in the House of Commons, and notwitlistand- 


J HinwU'f Ei.tf. Oonat- P; 151 ■ 

p Rowlands, Enfr ( onsi. p* 4*... 
te also Wynn, in Pari. IJftb. N- 



v. 2, p. 360. 

f Pari* Hist, v* 21, pp. 534^57!• 
* lb. v# 27j pp- 277, 2BL 
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- prerogative, of parliamentary rig]it, or of procedure, 
each in its own aspect. The same precedent, there¬ 
fore, will be sometimes found illustrating the doctrine 
from these various standpoints. 

In conclusion, I would call the attention of the 
reader to the eminently practical character of the 
work. The author has not contented himself merely 
with expounding the law and practice of the consti¬ 
tution, but he has richly illustrated his text throughout 
with precedents gleaned from Hansard, Sessional Papers 
of the Lords and Commons, Reports of Committees and 
Commissions, &c., &c., and all writers of eminence who 
have written on parliamentary history—thereby ren¬ 
dering the work most important to the student or en¬ 
quirer as a complete bibliography of parliamentary 
literature. 


A. II. T. 


Ottawa February 
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PREFACE. 


Ik presenting a second edition of Dr. Todd’s work to 
the P ublic > a word of explanation, and brief mention of 
the author s career, may not be inappropriate. 

In the month of January, 1884, the author was 
contemplating the expediency of issuing a new edition 
oi this wpi k, when his sudden death removed him 
from a " actlvo ;ui d laborious life, over fifty years of 
winch was spent in the public service. The whole of 
his official life, from the date of his appointment, when 
he was but a mere lad, was spent in the Parliamentary 
Library, which in those days was but a nucleus of 
the fine collection that now stands a monument to the 
memory of his labours. His predilection for parlia¬ 
mentary studies developed at a remarkably early age, 
so that he found himself a constitutional adviser to the 
uninitiated members of the Upper and Lower Legis¬ 
latures, who in those days of the dawn of constitutional 

government in Canada were—one might almost say _ 

groping ill darkness; for as yet no author had ven¬ 
tured on any treatise bearing on the practice and 
development of parliamentary government by whi L 
they have been guided. Tide early "train i,. 

enabled the author, when but twenty years of avc to 
be the pioneer in the field with lus first effort 7 - The 


\ \ 

1 

Ji editor’s preface. 

Practice and Privileges of tlie Two Houses of Parlia¬ 
ment,’ a work that was cited as an authority only the 
other day in the British House of Commons. 

The motives which prompted the author to compile 
and publish the present work are amply stated in Ids 
preface. 

Finally, in 1880, the author completed a design, 
long entertained, of supplying a want that he • felt was 
much needed in the colonies, viz., the application of 
parliamentary government to colonial institutions, as 
illustrated in his ‘Parliamentary Government m the 
Colonies.’ The work deals largely with questions that 
have arisen out of the working of the new constitution 
conferred upon Canada in the confederation of the 

various provinces in 1867. 

After the death of the author I took in hand, as 
time would permit, the preparation of the second 
edition of this work, and found that considerable altera¬ 
tions had been made in the text, as well as a large 
accumulation of additional matter in manuscript added. 
Beyond making a greater division, with some alteration 
in the arrangement, of the chapters, and embodying 
many of the more important notes in the text, my task 
has been confined to its necessary preparation for the 

For the reasons stated in the authors preface to 
the second volume, the first chapter of that volume has 
been introduced as the second of \ oh 1. 

It may be observed by the reader that in some 
instances there is a repetition of subject; it must be 
borne in mind that the author has aimed at treating 
each subject in its entirety—-whether as a matter of 
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An attkmi’T by a resident in a distant colony to 
expound the system of Parliamentary Government, as 
administered in the mother country, may call for some 
explanation. I venture, therefore, to prefix to iny 
work a few personal remarks. 

More than twenty-five years ago, when in the service 
of the House of Assembly of Upper Canada, as an assis¬ 
tant in the Provincial Library, I was induced to com¬ 
pile a Manual of Parliamentary Practice for the use of 
the Legislature. The valuable treatise of Sir Erskine 
May, on the ‘ Usage of Parliament,’ had not then ap¬ 
peared ; and no work then published was sufficiently 
elementary and comprehensive to be of any service to 
our colonial legislators in the performance of their 
parliamentary duties. My little volume, although ihe 
crude and imperfect production of a very young man, 
was received with much favour by the Canadian Parlia¬ 
ment. At, the first meeting of the Legislature of United 
Canada, in 1841, the book was formally adopted for 
the use of members, and the cost of its production 
defrayed out of the public funds. 

It was in the same year, and immediately after the 
union of the two Canadas, that ‘responsible govern¬ 
ment’ was first applied to our colonial Constitution. 
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out this new, and hitherto untried, scheme 
of colonial government, many difficult and complex 
questions arose, especially in regard to the relations 
which should subsist between the popular chamber 
and the ministers of the crown. Upon these ques¬ 
tions, my known addiction to parliamentary studies, 
together with my official position as one of the libra¬ 
rians of the Legislative Assembly, caused me to be 
frequently consulted. I speedily became aware that 
then, as now, no work previously written on the 
British Constitution undertook to supply the particular 
information required to elucidate the working of 
‘ responsible ’ or ‘ parliamentary ’ government. For, all 
preceding writers on this subject have confined them¬ 
selves to the presentation of an outside view, or 
general outline, of the political system of England. 
There is nowhere to be found a practical treatment of 
the questions involved in the mutual relations between 
the Crown and Parliament, or any adequate account 
of the growth, development, and present functions of 
the Cabinet Council. In the words of Lord Macaulay, 
(History of England, iv. 497), ‘No writer has yet 
attempted to trace the progress of this institution, an 
institution indispensable to the harmonious working ol 
our other institutions. 1 

My own researches in this field enabled me to 
accumulate a mass of information which has proved of 
much utility in the settlement of many points arising 
out of responsible government. I was frequently 
urged, by persons whose opinions were entitled to 
respect, to digest and arrange my collections in a 
methodical shape. The fact that tire greater part of 







?KBi'AtfK. 


<SL 


7- N 

yzV' 

v ! iiiii! be* n v- roi I'.' • *hoa :■ *>, 

• jiw^ujfation vl' quc-j-r,ii >». uni of : n .-> v local < (fempn-. 
rnry signifitanee, i»nt eapaide of : 'euei rd 
i':l me to M ini. Mm result 'ware- oird..*.-tifed T:. 

tho form ot a treatise o leparliamiuitnry £ovcr>im<. 
tulniinist^red in Great J’rit.dn, it might prove of jW- 
. licnl value both in Eugi mu and in r f.loniea* .in' ih- u 
in the constitutional Suites d ce .it--v ntnl. Enr. ne u 

*o 0 iit sen '■■•to make m<. dearly known th£ pcculier 

Jeattim; of that form of government, which ha- beeh 






5 — • v» often .admired, bur t <cvey*<iirvc,».?Mly imitated. • I 
L ; th- reforw dotennim.d to avail ‘rny<wli' ' the resound- . 1 
j^* i i * 1 wdl-alored library under my charge, and 
31 the compilation «•: .ft oth which. while ifm.-'U 
&.^ ll ? .n.s iittlle af pu9sb!e ; ;r».t?ud already- >v<u duly 

g Willed by C.-fm-'r writ*..-*, should aim at supp ymgf' 

®, irtfjrmaiion upon branches of ron^tllutibi al knowledge psP 
hi tiigri q overlooked. 

v ^.proposed at tiist i-. p; pare, more esuiecikUj h-r 

enljiuM use, n ffiamun which should include n Jitaj^y .* t* 
'..ti. > .upon tee j cnLni t'entm e. j i -Re ; i 
k . ‘ b.vcawnejd in .tjm caloniH Uuf 1 ,iljv- 

" <rn.:b HW non oti rite ••’ibo i, . . i, ... ,,ij r, 


t tnd 1.1 •.idea- mys.lf iu I) 

in<_yj(*,r^ goyetnnieic in R»if! .tnl 

tr V >l ii< lu'iioii, firstly, from u c n> <1, 

^iiin 

■ 

four In a bwtnilisl fteood'if of 

m die niSinP^ te. &’td 
.itnei.uii, epvennuun* it* «.jr 
p iUi'naes, and it* ..:;.-fr«s 

Rtf', 


*»* » »VlJa 

1 iTjreJj- k£ iIq- 
40»s %in\ (»i<i >.tl^ • 

* . 

uiPry, Aviil V - # 

'»’<• . .. 

■wonrlb la- .aA* 

jib bf{Ji ^ 

' l Ut fi-' \\ im ' diki * -V * 

' tr7 * 





7 " 


PREFACE. 


ne iy ell-under stood wishes of the people as expressed 
rough their representatives ’ has indeed been the 
knowledged maxim of colonial rule; and, so far as 
ley are applicable to colonial society, the principles of 
he British Constitution have, in the main, been faith- 
ully carried out. But it is easy to foresee that some 
considerable modifications must at no distant day be 
introduced into the fabric of colonial government, to 
enable it to resist the encroachments of the tide of 
democratic ascendency, which is everywliei'e uprising, 
ami threatening to overwhelm ‘the powers that be.’ 
Most of the British colonies still enjoy the advantage of 
an immense extent of unoccupied territory, affording 
to industrious men of the humblest class the oppor¬ 
tunity of becoming landowners, and of achieving a 
degree of comfort and independence which naturally 
inclines them to be supporters of law and order. 
Nevertheless, from an observation of the working of 
our municipal institutions in Canada, and of the char¬ 
acteristics and results of responsible government in 
the British dependencies generally, it is evident that 
the democratic element is everywhere gaining the 
mastery, and is seeking the overthrow of all insti¬ 
tutions that are intended to be a check: upon the 
popular will. 

The great and increasing defect in all parfiatneutary 
governments, whether provincial or imperial, is the 
weakness of executive authority. It may be'difficult 
to concede to the governor of a colony the same 
amount of deference and re - pent which is accorded to 
an English sovereign. But any political system which 
1 bused upon the monarchical principle must concede 
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to the cliiet ruler something more than mere cere 
monial functions. It is the tendency of the age ii 
which we live to relax the bonds of all authority, and 


to deprive all rant and station, not directly derived 
from the people, of the influence which, it has hereto¬ 
fore possessed. The hereditary dignity of the British 
Crown itself has, within the last half-centiuy, sustained 
considerable loss. In popular estimation in our own 
day the prerogatives of royalty are accounted as well- 
nigh obsolete ; and whatever may be the degree of 
affection expressed towards the occupant of the throne, 
the sovereign of England is too often regarded as but 
little more than an ornamental appendage to the state, 
and her rightful authority either derided or ignored. 

1 liese erroneous ideas, it need scarcely be said, are not 
shared by any who have participated in the direction 
ol state aOairs. But they are widely diffused, even 
amongst educated men. The true position of the sove¬ 
reign m a parliamentary government may not appear 
to be capable of exact definition, because much will 
always depend upon the personal character of the 
reigning monarch; But in the treatment of this diffi¬ 
cult question, I have endeavoured to reflect faithfully 
the views oi the most experienced statesmen of the 
present day; and while I have elsewhere claimed for 
the popular element in our constitution its legitimate 


weight and influence, I have here sought to vindicate 
for the monarchical element its appropriate sphere 
being convinced that the functions of the crown are 
the more apt to be unappreciated because their most 
beneficial operations are those winch, whilst strictly 
constitutionah are hidden from the public eye. 
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the chief ruler something more than mere cere 
monial functions. It is the tendency of the age ir. 
which we live to relax the bonds of all authority, and 
to deprive all rank and station, not directly derived 
from the people, of the influence which it has hereto¬ 
fore possessed. The hereditary dignity of the British 
Crown itself has, within the last half-century, sustained 
considerable loss. In popular estimation in our own 
day the prerogatives of royalty arc accounted as well- 
nigh obsolete ; and whatever may be the degree of 
affection expressed towards the occupant of the throne, 
the sovereign of England is too often regarded as but 
little more than an ornamental appendage to the state, 
and her rightful authority either derided or ignored. 
These erroneous ideas, it need scarcely be said, are not 
shared by any who have participated in the direction 
oi state affairs. But they are widely diffused, even 
amongst educated men. The true position of the sove¬ 
reign in a parliamentary government may not appear 
to be capable of exact definition, because much will 
always depend upon the personal character of the 
reigning monarch. Butin the treatment of this diffi¬ 
cult question, I have endeavoured to reflect faithfully 
the views of the most experienced statesmen of the 
present day; and while I have elsewhere claimed for 


the popular element in our constitution its legitimate 
weight, and Influence, J have here sought to vindicate 
for the monarchical element its appropriate sphere ■ 
being convinced That the functions of the crown are 
.the more apt to be unappreciated because their most 
beneficial operations are those which, whilst strictly 
constitutional, are hidden from the public eye. 
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In attempting to define the limits between tlie 
authority of the crown and that of the legislature 
under parliamentary government, I have never relied 
upon my own interpretations, but have always illus¬ 
trated the matter in hand by reference to the best 
opinions recorded in the debates of Parliament, of in 
evidence before select committees of either House. 
Such testimony, for the most part from the lips of 
eminent statesmen and politicians of the present gene¬ 
ration, is of the highest value, especially when it 
embodies information upon the usages of the consti¬ 
tution which had not previously- appeared in print. 
It is in the abundant use of such valuable material, 
never before incorporated in any similar treatise, that 
the chief claim of my work to public attention must 
consist. 

Notwithstanding these obvious advantages, I am 
deeply conscious o! its many delects and shortcomings ; 
and in submitting it to the favourable consideration of 
those to whom it is addressed, I can only plead, as an 
excuse for its deficiencies, ati honest endeavour to 
supply a want which must have been often expe¬ 
rienced, by men engaged in public life, both at home 
and abroad. 

AiiPiiEus Todd. 

IlUlIURT ov Puuuaiibnt, Ottav.-v Canada ; 

Becembpir IBGtt, 
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CIIAPTEH 1 

GENERAL INTRODUCTION. 

The government of England is conducted in con- Befiniti(m 
formity with certain traditional maxims, which limit ^parliT 
the exercise of all political powers therein. These £S|F 
maxims are, for the most part, unwritten and conven- mcDt - 
tional. They have never been declared in any formal 
charter or statute, but have developed, in the course of 
centuries, side by side with the written law. They 
embody the matured experience of successive genera¬ 
tions of statesmen in the conduct of public aflairs, and 
arc known as the precepts of the constitution .* 1 

ihe principle of a constitutional or parliamentary 
government is essentially different from either that of 
a republic or of a despotism. A constitutional kin a is 
not responsible to the people, but he is bound by the 
laws he is not free to govern as lie pleases, but must 
ride in conformity to the recognised usages of the 
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3 GENERAL INTRODUCTION. 

constitution, and in subjection to its fundamental pre¬ 
cepts, which regulate and define the rights and privileges 
of all classes and estates in the realm. 

Society, like the family, is of divine appointment; 
and headship, in either case, has a divine origin. In a 
parliamentary government, rule and authority must 
receive the sanction of popular consent, though it does 
not necessarily emanate from the will of the people. 
The obligation of a king to rule righteously is as. great 
as that of a people to obey those who have the rule 
over them. It is indeed more difficult to control and 
punish a sovereign who may abuse his office than to 
call people to account for treason and rebellion. But 
in a parliamentary government the kingly power is sub¬ 
jected to such rigid limitations and restraints that its 
abuse is difficult, if not impossible. The axiom that 
the king can do no wrong, is necessary for the pro¬ 
tection of the monarchy from injurious aspersion or 
attack; but it is rendered innocuous, as a means of 
oppression or misrule, by the affirmation of the doctrine 
that ministers of state are responsible for every exercise 
of kingly authority. These ministers have been per¬ 
mitted to share, with the crown, in all the functions of 
royalty, on condition that they assume a full responsi¬ 
bility for the same, before tlie Parliament and people. 
And inasmuch as no minister could properly undertake 
to be responsible for a policy which he could not con¬ 
trol. or for acts which he did not- approve, it has neces¬ 
sarily followed that the direction and administration of 
the policy of government have passed into the hands ot 
the eoflstitutjpnal advisers of the crown, for the time 
being; subject only to their continuing to retain the 
confidence of their sovereign and of Parliament. By 
this means, the services of statesmen in whom the 
country has confidence, and who represent the varying 
needs of the age, and its progressive intelligence, hre 
.-(KUired on behalf of the empire ; while the equilibrium 
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J m j 

of die state is duly preserved, amidst the recurrent 
changes of its actual rulers, by the permanence of the 
monarchical principle in the person of the sovereign. 
Such arc the theory and practice of the British consti¬ 
tution, which it will be the endeavour of the anthor 
to explain, both historically and practically, in the fol¬ 
lowing pages. 

4 Since the establishment of parliamentary govern¬ 
ment, the ordinary description of the British constitu¬ 
tion, as one in which the executive power belongs 
exclusively to the crown, while the power of legislation 
is vested jointly in the sovereign and the two Houses of 
Parliament, has ceased to be correct, unless it be under¬ 
stood in a legal and technical sense. It is the dis¬ 
tinguishing feature of parliamentary government that 
it requires the powers belonging to the crown to be 
exercised through ministers, who are held responsible 
for the manner in which they are used, who are ex¬ 
pected to be members of the two Houses of Parliament, 
the proceedings of which they must be able generally 
to guide, and who are considered entitled to hold their 
offices only while they possess the confidence of Parlia¬ 
ment, and more especially of the House of Commons.’ b 
Through the instrumentality of the cabinet, as a con¬ 
necting link between the crown and Parliament, a close 
union, an intimate reciprocal action, has been effected 
between the executive and legislative powers. It is 
this which has given peculiar vitality to English parlia- 
nientary government. 0 

The great and leading maxims of the British consti¬ 
tution, as now interpreted, are the personal irresponsi¬ 
bility of the king, the responsibility of ministers, ami 
the inquisitorial power of Parliament. For the com¬ 
plete recognition of these cardinal principles, the nation 
is indebted to the statesmen who effected the Revolution 
of 1®8. 
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We have the great Lord Camden’s authority for asserting that 
4 The Revolution restored this constitution to its first principles • it 
did no more. It did not enlarge the liberty of the subject, but gave 
it a better security. It neither widened nor contracted the foun¬ 
dation, but repaired and perhaps added a buttress or two to the 
fabric.’ d To the same effect it has been well observed by a recent 
political writer, that, £ Prior to 1688, the theory of our constitution 
was, that the crown was limited, and that its powers were checked 
by the Houses of Parliament; but tills theory was not always recog¬ 
nised by tlie king in practice. T3ie Revolution of 1688 brought the 
theory and practice into harmony. Since that time the crown has 
never attempted to govern without Parliament/ 0 

Prior to that epoch, the government of England was 
mainly carried on by virtue of the royal prerogative, 
that is to say, by the king in person, with the advice 
and assistance of ministers appointed by himself, and 
who were responsible to the sovereign alone for the 
ordinary conduct of public affairs ; whilst they were 
amenable to Parliament for any direct abuse of their 
functions. Under this system Parliament had no voice 
in the selection of ministers of the crown, and whenever 
adverse opinions in regard to questions of administration 
were entertained by ei ther House of Parliament they had 
no means of making those opinions known, except by 
retrospective complaint and remonstrance. This occa¬ 
sioned frequent contests between ; hc crown and Parlia¬ 
ment, which sometimes ended in civil war. 

While the sole executive authority of the realm was 
possessed by the king—in whom, together with his 
ministers and officers of state, was vested the exclusive 
right of administering the laws of the land—the legis¬ 
lative authority was divided between three co-ordinate 
powers, the King, the House of Lords, and the House 
of Commons. Each of these branches of the one Par¬ 
liament enjoyed an equality of rights, and had a de¬ 
liberate choice of assent or dissent to every legislative 
measure. 


- 1$ Howell's Stale Trials, p. IOCS. 
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- L '"^o long ns this form of government preva^d,- it was ajano^f 
customary to assume that the well-being- of the English £ owcrs C 

i i « I . tuQ con&ti“ 

cominoJiweaith consisted in the preservation of the tmi 0 n. 
balance of power between these co-ordinate branches 
of the supreme Parliament, so that any abuse of autho¬ 
rity on the part of one, might admit of correction by 
the interposition of the authority of another branch. 

For example, the power of the two Houses of Parlia¬ 
ment to frame laws was presumed to be held in check 
by the king’s negative,.which could always be interposed 
to prevent the adoption of an unwise or unnecessary 
statute. Again, the arbitrary exercise of the king’s 
right of veto was itself restrained by the power which 
Parliament possessed ol refusing a grant of supplies for 
the service of the crown. On the other hand, freedom 
of speech, though nominally conceded to Parliament 
from a very early period, was not invariably respected 
by the crown. In some instances, even the Tudor 
monarchs went the length of charging the Speaker of 
the Commons to forbid members from meddling- -with 
matters of state. Occasionally we read of free-spoken 
representatives being cited before the Privy Council, 
interrogated and reprimanded, or sent to the Tower. 

In self-defence, the Commons adopted a standing order 
lor the exclusion of strangers during debate, and making 
it punishable to repeat oul ol doors what had passed 
within. 1 And in order to maintain the due independence 
of the legislative chambers, it was held to be an infringe 
went of constitiMonal privilege for the king to take the 
initiative in legislation by submitting any Bills to the 
consideration of the two Houses—save only acts of 
grace and pardon—or even for the sovereign to take 
formal notice of any resolution or proceeding of Parlia¬ 
ment which did not aliect the interests of the crown. 
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6 GENERAL INTRODUCTION 

until the same had been regularly communicated to him 
for his concurrence. 8 

This was the doctrine and usage of the English 
constitution which prevailed before the era of parlia¬ 
mentary government ; and notwithstanding the funda¬ 
mental alterations that have since taken place in con¬ 
stitutional practice, this is still the theory of the British 
government, as expounded by Blackstone, Paley, Be 
Lolme, and other text-writers of a later date. And yet 
how strikingly is this theory at variance with the recorded 
facts of our Parliamentary history for the past century 
and a half! While for many generations the forms of 
the ancient constitution of England have continued un¬ 
changed, the principle of growth and development has 
been at work, and has silently effected numerous and 
important alterations in all our governmental institu¬ 
tions. Por instance, the prerogative of the crown to 
veto obnoxious measures presented for its sanction by 
the Legislative Chambers lias never been invoked since 
the reign of Queen Anne. The undoubted right of the 
Commons to withhold supplies from the crown has not 
been exercised in a single instance since the Revolution 
of 1688. All important public bills are now submitted 
to Parliament by ministers of the crown, with the 
avowed sanction and express authority of the sovereign ; 
and it lias become a recognised and prominent part of 
the functions of the king’s ministers that they shall be 
able to lead and control the two Houses of Parliament, 
and to carry on the government therein, by them selves 
undertaking the oversight and direction of the entire 
mass of public legislation. Moreover, the exercise of 
every branch of the' royal prerogative is now subjected 
to free criticism in both Houses of Parliament ; and 
although the standing orders fc r the exclusion of 
strangers are still retained, they are practically a dead 


* Itrec. v, 2, p. 860. 
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letter; and so much publicity is allowed to the debates 
and proceedings as to justify the saying that ‘ the entire 
people are present, as it were, and assist in the delibera¬ 
tions of Parliament.’* 1 As a natural consequence of 
these momentous changes, harmony has been established 
between the executive and legislative powers, in place 
of the jealousy and spirit of antagonism which were 
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characteristic of the former system. 

This wide discrepancy between theory and prac- a proof 
tice — between the ordinary functions of the several changes in 
branches of the legislature as defined in our old con- theoonsti- 
stitutional text-books, and the modern usages in respect 
thereto, affords unmistake able proof that the constitu¬ 
tion itself has really undergone a material alteration 
within the last 150 years, albeit these changes, for the 
most part, have been unnoticed by political writers. 
Formerly the obsolete privileges above enumerated 
were regarded as so many proofs of an admirable system 
of 1 checks ’ and ‘ balances of power,’ whereby the 
different parts of onr complex political system were 
maintained in equipoise. They now remain as mere 
indications of ancient landmarks, which have ceased 
to be effectual restraints in the existing development of 
our institutions. 1 


And here it may be remarked, parenthetii ally, that Dormant, 
because the crown and the House of Lords are pre- the oromi 
eluded by modern constitutional usage from making mut Lords, 
direct use of the powers which originally appertained to 
them as distinct and independent branches of the legis¬ 
lature, it must not, therefore, be assumed that they are 
but of small account in their separate and individual 
capacity. Their ancient rights, though dormant, have 
never been disallowed; but are still held in reserve, in 
ease of any sudden or violent attack upon'their new 


11 May, Const. Hist. «l. 1871, v. 
K63. * 

1 -V-. fo general futility i| l 1 checks 
tnl(luces' 1 in government, see 


paper, by M, Dooley, tins learned 
American jurist,in thelnt. Rev, v, 3 , 
]>• 317. 
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mode of operation. This may surely be affirmed of the 
royal veto, in the present state of our constitutional 
system, although, as a matter of constitutional practice, 
the system of parliamentary government lias fortunately 
done away with the necessity for collisions between the 
crown and the people on questions of public policy or 
internal administration, and has caused all such matters 
to be decided within the walls of Parliament by the 
relative Strength of existing political parties. The same 
principle holds good in regard to the two Houses of 
Parliament. While no formal alteration has taken 
place in the original limits of authority between the two 
co-ordinate and co-equal chambers of the legislature,— 
and it is now generally conceded that the proper func¬ 
tion of the House of Lords is not to take a prominent 
part in the initiation of public bills, but to control, 
revise, and amend the measures of legislation which 
have received the sanction of the House of Commons, — 
nevertheless, if need be, it would be perfectly com¬ 
petent for the House of Lords to claim its ancient 
privileges, and to assume a more active share in the 
origination of measures which concern the general 
welfare of the community. 

Howe oe The principal change effected by the development 

under 1 ™ 8 Pf the English constitution since the Revolution of 1GSS 
]ms been the virtual transference of the centre and force 


mentary 
govern- 
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of the state from the crown to the House of Commons. 


Instead of prerogative government we now have parlia¬ 
mentary government. Instead of the will of the crown 
being paramount, or else engaged in direct conflict with 
the other branches of the legislature, we now find the 
constitutional influence of the crown, and of the great 
landowners, exerted in the House of Commons, through 
the instrumentality of members who obtain seats therein, 
expressly in order that they may uphold and carry out 
these legitimate influences. The introduction of mem¬ 
bers into the House ol Commons for such a purpose, 


PARTY INFLUENCE. 0 

at variance it may be with the abstract idea 
of popular representation, has, indeed, become essential 
to the maintenance of monarchical institutions in Great 
Britain. Curtailed in the exercise of their original 
rights, as independent branches of the legislature, it 
has become impossible for the crown and the nobles 
to retain their proper share in the government of the 
country unless they are both fairly represented in that 
assembly wherein tiie supreme political power of the 
state is now concentred. This result has been attained 
by the growth of a system under which each of the 
three co-equal elements of the crown, the aristocracy, 
and the commonalty,— representing respectively the 
principles of authority, of stability, and of progress,— 
have been effectually, if not formally, incorporated into 
the Commons’ House of Parliament. 

By the formal introduction of the king’s ministers 
into Parliament, — which took place in the reign of ministers 
William III., but was not directly ratified by law until u,er ® n - 
the reign of Anne,—the monarchical element in the con¬ 
stitution began to make itself felt in the House of Com¬ 
mons. The great advantages of this step were not at 
first appreciated, even by its promoters ; but they gra¬ 
dually became apparent in the harmonious working of 
the machinery of government. As a natural consequence, 
it necessitated a recourse by the rival factions on both 
sides to a system of party organization, in order to 
give strength and consistency to their endeavours. ■ For 
parliamenta ry government is essentially a government Partygo¬ 
b y - meansTif party, since the very condition of its exi st- vernmeut 
ence is that the ministers of the crown should be able 
to guide the decisions of Parliament, and especially of 
the House of Commons ; and all experience proves that 
bo popular assembly can be made to 'act steadily under 
recognised leaders except by party organization.’ j No 

si! p Jl % V) Wrl. (lovt.ed. iSf'i, p. 49, May, Const. Hist. c. viii. j Austin, 

J !ui 'Hier,as to tlic benefits’A party, riea fur tie Constitution, p. :4; 
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reliance can be placed on the support of a party ‘ occu¬ 
pying the position of a detached auxiliary force, ready 
to act on one occasion, to retire on another, and to be 
a perpetual object of anxiety to those whom they mean 
to serve, of hope to the enemy, and of speculation to 
the rest of the world .’ k Seats in the House of Commons 
for the king’s ministers and their adherents were obtain¬ 
able from the first by means of various small boroughs, 
which were under the direct control of the Treasury, 
and of other boroughs which were subject to the in¬ 
fluence of certain great families or wealthy proprietors, 
who were willing to dispose of the same in support of 
an existing administration. 1 Thus the government for 
the time being were always aide to command from forty 
to fifty seats in a new Parliament, in addition to the 
natural strength of the party they represented. 1 " 

In like manner, the holders of landed property 
throughout the country, and especially the great heredi¬ 
tary aristocracy, were able, in their own behalf, to 
control many of the smaller constituencies. The com¬ 
manding influence thus exercised by the crown, and the 
landed gentry of the kingdom, over the election of 
members of the House of Commons, appears at first 
sight to be a departure from the strict rule of repre¬ 
sentation in a popular assembly. The case however 
assumes a very different aspect when it is considered 
that property, and bodies, or classes of men having 



Park’- beelines, pp, 01, 128; Bur¬ 
ro we, Const, Prog. p. 80; Amos, 
Fifty Tear a of Eng. Const- p. GO; 
Mr. jjiflmeli’a Speeches, in Hans* Lb 
v. 168, p. 1801 ; lb. v. 174, p. 1221 * 
and Bee the Kd. Hev. v. 108, p. 277, 
in reply io an article in the West 
Kov, v. 18, p. 4.02, condemnatory of 
party government . Bee also th © argu¬ 
ments against party government in 
Brougham's Emty on the Effects of 
Party, in hie Sketches of the States¬ 
men of the Time of George HI.; Gregs 


Political Problems, c. x. (or Quar, 
Rev. y. 126, p. S94). Fitzjames Ste¬ 
phen, in Con. Rev. v. 23, pp. 1, 165 ; 
Syme, Hep. Govt, in England, 1883, 
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in 10th Gen. v. 11, p. 878. 

k Life of Earl Min to, v. 2, p, 883. 
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arate interests — not mere numbers—have been hither¬ 
to the acknowledged bases of representation in the 
House of Commons. 11 It is true that the interference of Iuter _ 
any lord of Parliament, or other peer or prelate, at dec- fereil ' ;r ' t,c 
tions is declared by a standing order to be a high breach elections, 
of the privileges of the House of Commons, 0 and that 
the voting of peers is now distinctly forbidden by recent 
decisions. But the peers themselves have repeatedly 
disputed the force of this declaration, and even denied 
that they are incapacitated for voting at parliamentary 
elections; !> nevertheless, it has been admitted by the 
most eminent constitutional authorities, including Lord 
John Bussell, Sir lbobert Peel, Lord Palmerston, and 
Mr. Disraeli, that there is ‘ a customary and due in¬ 
fluence’ which may he resorted to by all landlords over 
their tenantry, in the choice of members to serve in the 
House of Commons ; and that the interference of peers 
at parliamentary elections, which was originally for¬ 
bidden under widely different circumstances, ought not 
now to be accounted unconstitutional, if exercised with 
discretion and moderation. Occasional complaints have 
been made to the House, under peculiar circumstances, 
of the infringement of the standing order by peers or 
bishops, but the House has always evinced great reluct- 


11 See Russell, Eng. Const, ed. 1866, 
pp, xxxi.-xxxvi. '• Disraeli, Huns. I), 
v, 187 , p. 1065 ; v. 188, p. 224; v. 
j£>2, p, 008. And see Smith, Pad. 
Itememb. I860, p. 3; IRain, Govt, 
of Eng. pp. 516-618. 

D S, 0. II. of Corn. JR- 1&33, p. 0. 
p See Hats. Free. v. 3, p. t 2 ; 
Anatey’s Notes on the Reform Ail of 

1807, p. 100. Ou Oct- 10, 1872, at 
a revising barrister a Court in ihe 

county of Hereford, tbe name of the 
Marquis of Salisbury was struck off 
tbti i,f claimants to rote fit the 
couuty elections, because be was a 
of the realm. L® ave was 
Slanted to appeal to the Court of 


Common Pleas, bal the appeal was 
summarily dismissed by that tribunal 
(L. T. Hep, N.S. v* 27+ p. 000). At 
an election of the Uuhersity of Cam- 
bridge in Nov. 1882, two peers at- 
t mpted to vote,but their vote®’were 
rejected. See L. T. v. 74, p* 8Eb 
By a later decision , this disability 
was declared to extend to Irish 
peers, who are not entitled to he 
upon the llcgiBter of Voters, unless 
actually sitting as fa embers of the 
House of Commons. (Lord Rendie- 
sham v. Taboi, L, T. ttep. N.S, 20, 
p. 07ll) In confirmation of these 
decisions sue lh, v, 30, p. 705; -May. 
Pari. Prac. ed, 1B83, p, 710, " 
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ance to proceed thereon.' 1 For, in fact, the influence 
which is exercised by peers is mainly that which right¬ 
fully appertains to them as the guardians and repre¬ 
sentatives of vast hereditary estates ; and there is a 
‘ legitimate influence which a popular and respected 
landlord must always exercise in Ids neighbourhood.’ r 
In a monarchical government, property must necessarily 
be in the hands of the few ; and ‘ the law-maker must 
be a possessor of property, because the end of all legis¬ 
lation is the security of property.’ 8 


I t is said that even in the United States, where a nearly universal 
suffrage prevails, the landed interest is so powerful, owing to the 
almost universal possession of property, that f the great mass of the 
farmers, when they choose to exert themselves, are able to overrule the 
too h of the cities, and decide the policy of the nation / 1 


The extent to which the influence of property prevails 
in England at the present time is very considerable, 
notwithstanding the disfranchisement of so many small 
boroughs by successive Reform Bills. This influence is 
more or less exerted in every constituency ; but it is 
only in the counties and in certain of the smaller 
boroughs that it usually affects the result of the elec¬ 
tions. Mr. Gladstone admits that ‘the criterion of pro¬ 
perty has assigned to it a considerable sphere of direct 
operation through plurality of franchise ’ enjoyed by ‘ a 
man of property iii different capacities and constitu¬ 
encies,’ which, he says, ‘no one wishes to disturb.’ 
Property has, also, ‘ a sphere of indirect operation, 
larger still.’" The larger manufacturing towns and 
cities are generally under the control of the commercial 


<L Mb. of ParL August 0, 1832, p. 425, 
p* 358* ; M an.- i K v. 83, p, 1367; v. r llep. Coin 13 . Pari. Eleb* Com. 
05, pp. IG07, 1354 5 t. 16U, p. 1 rm j Pap. ]K08~9, v. 8, p. i7, 
v. 174, pp. 98B, i>40; v. 188, p, * Letter lo Mr. Jbight, by Henry 
1353 ; v. WO, pp. SOI, v . 103, Drummond, ALP., 3858, p. 30* 

p. 1382 j \ p. 1204; Mac, M ng. t Goldwiu Srabh, Mac* AJag. y, I], 

V* li, p 47G: au«1 Ld. Palmerston's pp* 418 424. 
speech on tU Ballot, Ham. D, y, j SO, * 19 /k 0 en> v. % p* 545. 
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or manufacturing interests. Nevertheless, it was com¬ 
puted that in LS65 the thirty-one great governing fami¬ 
lies of England supplied 6 one clear fourth of the English 
House of Commons. ’ v 


In the House of Commons, chosen in 1865, the aristocratic 
element—including sons and grandsons of peers and baronets, and 
others connected with the peerage by marriage or descent- consisted 
of 320 members, or about one-half of the House. Trade and manu¬ 
factures were represented by 122, and the railway interest by 179 
members.* And by an analysis of the House of Commons! elected in 
1868, it appears that, notwithstanding the widely-ex tended franchise, 
'nearly half the House of Commons belong to the lauded nobility 
and 'gentry/* In 1 Notes and Queries’* we have a list of fifty mem¬ 
bers of the Reformed Parliament of 1869, who (so far as can be 
ascertained) are the direct lineal descendants of those who sat in the 
Long Parliament, in 1640, By the general election in 1874, it was 
computed that the aristocratic element in the House of Commons 
was reduced to 149 members. 2 But another calculation places this 
element at 170 members ; the trade and manufacturing interests at 
122 ; the railway and moneyed interests at 129 ; the liquor interests 
at 19 ; the legal element at 120 ; the 1 i ter ary and scientific interests 
at 85. [By the general election in 1885, the aristocratic element in 
the House of Commons was reduced to 46 members ; and that of 
1 landowners’ to 71—-barely a sixth of the entire House. 15 - /Em] 

And here it may be well to record the important 
services which were rendered to the state by the smaller 
or nomination boroughs before their disfranchisement. 
Some of tire ablest and most uncompromising advocates 
of parliamentary reform have acknowledged an indebted¬ 
ness to these boroughs for the introduction into the 
House of Commons of many of its most eminent and 
useful members, who could not otherwise have obtained 
entrance there ; and for the representation in Parliament 
of various classes and interests which would else have 
failed to acquire the weight and influence therein to 
which they are justly entitled. 


v Sanford and Townsend a ft t. 
pov. Fnm, of Enjr. 2 vote. London, 
Wfl, v. ],pp, 8-20. 

■> Assays on Reform, PP-172, 

^27-320. 


; ft &v- u>0 ’ !'• i7s ”' 

V 3 j 4 tli s. p. ioo. 

i] > t V>n. ltov. v. 33, p. 87 
a Its form Aim. isiT, p. H 
Tile Spectator, IS 85 , p. 1602 , 
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For example, the small borough of Arundel, which before the 
Preform Act of 18G7 had but 174 registered electors, £ represented the 
largest constituency in England, because for many years it was the 
sole English constituency which returned a Roman Catholic to the 
House of Commons/ c Subsequently, in 1870, the Isle of Wight 
returned the only Roman Catholic member representing a con¬ 
stituency in England or Wales.* At the general election in ] 874 
no Roman Catholic was returned for any constituency in England, 
Wales, or Scotland.® 


The nomination boroughs served also to redress, in 
however irregular a manner, the balance of authority 
between the several branches of Parliament, which 
would else have been overthrown by the increasing 
power of the Lower House. This is emphatically true 
of the legitimate authority and influence of the crown 
in the House of Commons, which has been heretofore 
maintained, under our parliamentary system, chiefly by 
means of the control exercised by government over cer¬ 
tain of the smaller constituencies. For, as a general rule, 
nearly'all our ministers of state, and eminent politicians of 
the class out of which ministers are necessarily chosen, 
have had recourse to the small boroughs for a seat in 
Parliament/ Even when able to command a county 
constituency, ministers of the crown have generally 
preferred to represent small boroughs, on account of 
the comparative immunity thereby obtained from the 
incessant demands upon their time and attention on be¬ 
half of their constituents, which are so great a tax upon 
members who represent populous constituencies. 

Tims, when Mr. Canning was appointed Foreign Secretary, and 
leader of the House of Commons, in 1882, he retired from the 
repress iitatiojx of Liverpool, and w as elected for the borough of Har- 


c linns, 1), v. 180. p, r> 94 , 

* Ik v. 201, p. 57. 

Ed. Hough L-m in Fort Rpv 
y, 23, p. 211. 

* 0ray, Fart Govt, p. 195; itua- 


*‘41, Eng. Const, pp, xxxv., xlix. j 
Austin, Plea for Ih^ Const, p, 28. 
Karl Derby, Ha ns. I>. v. I8K p. 1705; 
Ed. Row v. 135, 
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ifeh^considering that the duties entailed upon him as member for 
that great commercial town were incompatible with the faithful 
discharge of his functions as a minister of stated In like manner, 
Sir Robert Peel, Lord Palmerston, Lord Stanley, Sir G, Grey, Sir 
Stafford North cote, and other noted parliamentary leaders, have 
almost invariably sat for small boroughs, and have refused to repre¬ 
sent large constituencies. Again, statesmen of the highest eminence 
who, through their connection with great governing families, have 
obtained seats for counties, have not seldom been obliged to resort to 
boroughs in order to retain a scat in Parliament when they have 
chanced to incur the displeasure of their numerous electors. For 
example, in IS35, Devonshire rejected Lord John Russell, and com¬ 
pelled him to seek a refuge in Stroud ; in 1 So L Lord Palmerston was 
defeated in Hampshire, and afterwards sat for Tiverton ; in 1852 
Sir CL C. Lewis was defeated in Herefordshire, and was obliged to 
have recourse to Radnor ; in 1847 Macaulay was defeated at Edin¬ 
burgh, and kept out of Parliament for five years. It has been 
computed that out of some sixty-three members, in the last Mouse of 
Commons, who cither held, or were qualified to hold, the highest 
administrative offices* by far the greater proportion represented 
small constituencies. The more populous boroughs only contributed 
one-fifteenth of this governing element. h 


*SL 


In fact, it is notorious that there has been, of late Local 
years, a decided and increasing disposition on the part nfecholra 
of lame boroughs to make choice of local celebrities, oE th , e 

o *3 3 people. 

or persons of limited reputation, to represent them in 
Parliament, in place of electing men possessed of states¬ 
manlike qualities, administrative experience, or intel¬ 
lectual gifts, 1 

Owing to the disfranchisement of the smaller boroughs, the in¬ 
fluence of a 'patron/ able to return some friend of his own, or some 
leading member of his party, in want of a scut, has been mostly got rid 
of, Tho tendency in boroughs now is to select either a very rich or 
a £ local 5 candidate, instead of men capable of legislating for tlic 
interests of the whole empire, and as little as possible hampered by 
local tics and prejudices J 


* Stapleton, Oaniung an d hifl speeches by Hr, Gladstone and Mr. 
Tik& » 384 And see Grey, Park Dtaraeh, &c., Hans. I), ^ 18 $ T m 
rw: \ L Yoi A * Q ^ ^ 


168. 


Govtp. 12 L _ , 

11 See Fim Mag. v. f yP* , 

, Sec illustrative tables in l.d 

Ibw. v. 106, pp. 273-7, ami 


llfc 1888, 1004.’ 

Mr. lb, 11, KuididibiilLlliigcsaui, 
M.P.jiu Mac. Mag, vi 27, p, 72. 
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If, therefore, the few remaining small boroughs are 
disfranchised, it will become indispensably necessary to 
find some other mode of entrance into the House of 
Commons for the great statesmen to whom the admi¬ 
nistration of public affairs is or may be entrusted. 51 

In 1871, Mr. Henry Fawcett, a thoughtful and in¬ 
fluential leader of the Liberal party in the House of 
Commons, testified that, since the abolition of nomina¬ 
tion boroughs, ‘ important opinions arc unrepresented, 
and considerable sections of the community arc virtually 
disfranchised,’ because ‘ an extended suffrage gives a pre¬ 
dominant popular feeling a better chance of asserting 
itself,’ and ‘ excludes men from the House of Commons 
who value independence more than parliamentary 
honours/ And in 1877, Mr. Gladstone deplored ‘ the 
rapid and constant advance of the money power’ in 
attracting the favour of constituencies ; and 1 the reduc¬ 
tion, almost to zero, of the chances of entrance into 
Parliament for men who have nothing to rely upon but 
their talent and their character.’ 1 " 

It has been justly observed that * the history of the 
world affords, as yet, no example of the permanent suc¬ 
cess of parliamentary government with a legislature 
formed on the strict principles of popular representa¬ 
tion.’" 

1 Parliamentary government is si machine of the moat exquisite 
delicacy,’ ‘ America during the last five years has only repeated to 
the world the lesson that had already been taught by France, that, if 


k Sec the protests of Lds. Ellen- age, without long purses, or a ‘ enm- 
borougli and Sell;irk on the third plete surrender of intellectual mdivi- 
roadii’.g of the Reform Bill (1807), duality,'in the Memoir of Edward, 
Ibuis. it. v, ISO, p, 5)53. And see Ld. Lytton, prefixed to his collected 
some thoughtful ob.ienntions on speeches, by his son, v, 1, pp. ix-xii. 
■the whale.- ome organic connection And see Bagehots paper on the 
between university life and public Reform Aei of 1833, in Fort. Rev. 
life,’ which, ye long as nomination v. 20, p. - 73. 

boroughs existed, mode it possible 1 Fort, Rev. A.P. v. 10, pp. 408, 
for JfUtig men of ability and nmbi- 400. 

! ion to achieve political distinction "> 10th Con. Nov. 1877, p.7665. 

in England at a comparatively early n Grey, furl Govt-, p, U7. 
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lifive domocracyj you must have something like Caesar ism to 
control it, Tlie feeble and pliable executive of England is wholly 
imsuifced to sucli an electoral body. A. government that yields, and 
must yield, to the slightest wish of the House of Commons, is only 
possible so long as that House of Commons is the organ of an 
educated minority. Such an instrument of government has never 
yet, in the history of the world, been worked by a legislature chosen 
by the lower class/ 0 

The House of Common? owes its success as an active 
part of tiie supreme authority, and its peculiar excel¬ 
lences, to ‘ what are regarded as defects and departures 
from principle in our representative system;’ and ‘ it is 
chiefly by means of these defects that tire ministers of 
the crown have been enabled to obtain the authority 
they have exercised in the House of Commons.’ 11 Able 
to rely upon the support of a certain number of stead¬ 
fast adherents, every administration in turn has hitherto 
possessed, in general, sufficient power to conduct the 
government of the country consonantly to the best and 
most enlightened opinions, even though in opposition to 
popular prejudices, or superficial ideas which mig ht 
temporarily prevail throughout the kingdom. The 
policy of an administration charged with the govern¬ 
ment of the British empire must indeed, of necessity, be 
a reflex of the best-informed opinion of the. nation.' 1 
But this opinion ‘is expressed, not by the clamorous 
chorus of the multitude, but by the measured voices of 
all classes, parties, and interests. It is declared In the 
press, the exchange, the market, the club, and society 
at large. And it U subject to as many checks and 
balances as the constitution itself; and represents the 
national intelligence rather than the popular will,’ 1. And. 
after all, it should be remembered that while public 
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pinion, in a free state, must ultimately determine into 
whoso hands authority shall be entrusted, and what 
shall be the general policy of government, it is chiefly 
within the walls of Parliament that the contest for power 
between the rival candidates for office is conducted; 
and that one of the most important functions of Parlia¬ 
ment is that of being 4 an instrument for the instruction 
of the nation, and for enabling it to arrive at just and 
wise conclusions on matters affecting its welfare/ * '* 


creation The custom which has grown up within the present 
opinion. 0 generation of members meeting their constituents during 
the recess, to address them upon the political topics of 
the day, and to invite inquiry and discussion upon the 
course taken by their representatives in Parliament, is 
4 one of the most powerful and beneficial engines for the 
creation of a moderate, temperate, tolerant, yet clear 
and definite public opinion/ 1 

4 Public opinion determines, in the last resort, to 
what hands authority shall be entrusted ; for though 
the ministers are the servants of the crown, and are 
appointed by the sovereign, yet as the sovereign must 
choose ministers who can command the confidence of 
Parliament, it is practically the people who decide, 
through their representatives, by whom the powers of 
government shall be wielded. There is, however, a vast 
difference in the effect produced by giving to the people, 
instead of the power of nominating their rulers by direct 
election, only an indirect control, through their repre¬ 
sentatives, over the selection of the ministers by whose 
advice the powers of the crown are exercised/ 11 Latterly, 
however, ministers of the crown have adopted this 
method of vindicating their conduct and policy, an 


\ Grey f, ParP 0ovt - pp- 27-37. 
A m ..?* .!; • U v • l8r, » p. 1^05, and 

v. 243, p. 1(>.»0. Also, some weighty 
observation8 in Ragekot, on the Emr. 
Const, pp. 22, 205; and Amos, Fifty 
Years of Eng. Conti, p. 464. 


1 Fort. Rev. v. 4, p. 00. 
u prey. Pari. Govt. p. 25; see also 
Mill on Rep. Govt. p. 00; Fort. Rev. 
v. 18, p. ISO. 



EFFECT OF PARLIAMENTARY REFORM. 


<SL 


ation upon constitutional usage of very question¬ 
able propriety/ 

How essential, therefore, is it that Parliament should 
consist of the most intelligent, educated, and enlightened 
men that are to be found in the whole community! 

In order that the ministry may be in a position to im r o r - 
devise and recommend to Parliament a policy that shall ,ancc o£ 
commend itself to the highest intelligence of the country sov«nf 
it is indispensable that they should have sufficient ment ' 
strength in the popular assembly to enable them to 
withstand the pressure of temporary political excite¬ 
ment. Prior to the passing of the first Reform Bill, 
there was no impediment of this kind, but thoughtful 
politicians foresaw, as an inevitable consequence of that 
measure, that parliamentary government would become 
more and more difficult and embarrassing. Spe.-ial Authority 
attention was bestowed upon this subject bv Mr T T 
Park, who at that period filled the chair of English Pailil >- 
Law and Jurisprudence at Kings College, London* In wakened, 
a course of lectures on the theory and practice of the 
constitution, delivered before that institution, Mr. Park 
pointed out with great force and perspicuity the altered 
relative position of ‘King, Lords, and Commons,’ by the 
establishment of parliamentary government, to which 
attention has been directed in the preceding pages. 

And in a petition to the legislature which he°drafted 
when the Reform Bill was under consideration, Pro¬ 
fessor Park stiongly urged the necessity for making 
legislative provision to ensure ‘a moderate preponde¬ 
rance of the influence of the crown in the Houses of 
Parliament, so as to preserve the government there 
carried on from factious intrigue, and daily and 
capricious opposition, and to reserve that opposition 
for occasions of real misconduct or misjudgment.’ w 
But in 1832 the Reform Bill became the law of the 


v llans. 1 >. v. 200 , p. 55 
.Park 8 Lectures on the Dogmas of the Const, p. 1-17. 
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; n.c J'e- land.* The passing of this measure was of vital neces- 

form Act. git qq ie unreformed House of Commons had done 
excellent work in its time. Tint its members were not 
adequately impressed with a sense of the growing 
wants of the nation, and it had failed to legislate for 
the people after the close of the great Trench war as 
their necessities required. A readjustment and enlarge¬ 
ment of the constituent body was therefore imperatively 
demanded/ By the Reform Act the representative 
power was taken away from fifty-six boroughs, and 
reduced in thirty-one others. The representation of no 
shire was either taken away or reduced. But new 
members were given to thirty-five counties and to forty- 
two boroughs. At the same time, the county franchise 
was extended, and a uniform ten pound household fran¬ 
chise substituted for the various borough franchises 
then in operation/ Thus the representation of the 
people,was placed* upon a wider basis, by the introduction 
of the commercial and manufacturing classes—which, 
ever since the peace of 1815, had been growing in 
wealth and importance—to a share ot political power. 
In its immediate results this great measure was just 
and beneficial in its operation. At the same time, by 
increasing the weight and influence of the House of 
Commons in public affairs, while it diminished the 
means previously at the disposal of the crown for 
exercising a constitutional control over the proceedings 
of Parliament, it served Co render parliamentary govern¬ 
ment a more onerous undertaking. The preservation 
of the English constitution, in its integrity, and the 
carrying on of the Queen’s Government in connection 
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with a reformed House of Commons, lias become in- 
crensingly difficult since the second lleform Act of lSfiT. 
Tills measure has taken the control of the representation 
out of the 1 muds of the upper and middle classes — the 
propertied classes—and conferred it upon the wnge- 
receiving classes, thereby transferring electoral supre¬ 
macy from capital to labour; and by lowering the 
average intelligence, education, and foresight of the 
electoral body, it has reduced in equal ratio the average 
wisdom, capacity, and character of the representatives. 11 
The highest constitutional authorities, not only in 
England but even in the United States, formerly con¬ 
curred in declaring the franchise to be a trust bestowed 
on the voter, to be exercised for tlie benefit of the 
nation, and not a personal right.” Since the basis of 
representation is no longer a limited constituency acting 
on behalf of those who were not represented, but has 
been widened so as—in theory, though not yet in 
practice—to include all the householders of the nation, 
the franchise should rather be regarded as a political 
privilege, to be exercised for the common good/ 

Some, indeed, contend that the progress of educa¬ 
tion and general enlightenment would avert many, if 
not all, of the evils anticipated from entrusting the 
masses with political power. But the experience 
afforded by the working of democratic institutions in 
Australia,' 1 'in America, 6 and in France under the Em- 
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pire, 1 does not justify this conclusion. On the contrary, 
we have every reason to fear that a wide extension of 
the suffrage to a class who are less instructed, and less 
capable of apprehending political questions, than those 
who are now enfranchised, must have a downward 
tendency. Rival parties will bid against each other 
for the support of this new portion of the national con¬ 
stituency ; and in order to obtain it must adopt their 
views, and pander to their prejudices. Thus, by sure 
degrees, the interests of the nation will be subjected to 
tiie ultimate control of ‘ its more ignorant, instead of 
its more educated classes—of its lowest instead of its 
highest intellects.’ ^ The transference of power to a 
class of men who are incapable of exercising a sound and 
enlightened judgment upon political questions, who are 
full of misapprehensions concerning the province and 
purposes of government, and are ignorant of the causes 
winch determine their own economical condition, must 
be fraught with the greatest peril to the noble institu¬ 
tions of England, which have been the safeguard of 
liberty, and are the admiration of the world. ‘ Hardly 
any other feature of our parliamentary system appears 
so ominous to a thoughtful observer as the growing 
exclusion of young men from the House of Commons ; ’ 
‘ perverted—as the nomination boroughs undoubtedly 
were— to a very large extent, they brought' into the 
House of Commons a far larger proportion of young 
men of promise and genius than have ever, under any 
other system, entered its wails.’ 11 

For a careful statement of the main arguments against any 
further reform of Parliament in a decidedly democratic direction, — 


ot { he ! mi ted Staley ;-cn Dub. Rev. t. f Hee Ed* Rev*. v. 122, p, 272; 

< pp> IttJ m )>. For its pruc- Eras. M ag. v. 72 , p. 16S : lfan*. IX 

dee, xi r TWneiiheenfs Kng. and Am, v* 1K2 T p. 2110. 

Ton i. compared ; UnV Pari. Goyt. * S:,-. Eras. Ma*. v, 72, p, im 

ra w ed, pp. loo J84; and J turning's h W. K, JL 1-eckv: N. .Am, Rev. 

Jmjt,' y rears oi ltepub, Q<i\ t. j n v. 12G, mh 71-70, 
the United States. 1 1 
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ibiming out the probable effects of certain specific changes, and 
showing how a deterioration in the House of Commons would neces¬ 
sarily re-act upon the national character,—see Professor Austin’s 
Plea for the Constitution, London, 1859, pp* 16-42. See also Report 
of the Lords’ Committee, in 1860, upon the probable result of a 
reduction of the franchise.* 


lint in view of the tendency of recent legislation, we erects of 
must anticipate that, ere long, the few remaining small 
boroughs will lie disfranchised and absorbed into larger ™torm 
constituencies. The disastrous consequences of any such Juniority 
change may be easily inferred from the explanations 
already given as to tlie assistance rendered by the small i'usnin- 
boroughs to the work of parliamentary government. 3 mcut " 

It is already but too evident that the weak point in our 
political system is the feebleness of executive authority. 

Mr Pitt foresaw what is now happening when he said, 

‘ the part of our constitution which will first perish is 
the prerogative of the king, and the authority of the 
House of Peers ; ’ k and Mr. Disraeli 1ms observed, with 
equal truth, that ‘ in this age the elements of governing 
are daily diminishing, the power of governing nations 
is every day weakening.’ 1 Mr. Bagehot, in the intro¬ 
duction to the new edition of his work on the ‘ English 
Constitution/ published in 1872, admits that he is ‘ex¬ 
ceedingly afraid of the ignorant multitude of the new 
constituencies-’ -A* a class, the new voters are as yet 
unconscious ot the extent of their power, and decidedly 
unfi t, to exercise it wisely. But their numbers have 
made them virtually supreme in the country, and unless, 
as heretofore has been the case, they should defer to 
the guidance of the aristocratic and moneyed interests, 

1 Mr. Lowers speech. Huns, j)_ on the effects of tlie Reform Bill, 
y. 187, tip. 788-709; and Mr. Hans. t>. y. 1s 2, p, 19^9. 

Goscheu’s speech t lb v. 285, 1 Huns. lb v. 170, p, 430* In the 

p t 558, deprecating m 0 f debate on thv Address in 1852, Mr. 

the count v franchise* Disraeli re marked that be thought it 

J See ante, p. 13, Lari Kussell In ‘one of die great of our 

Hans, I), v. 189, p 445. ^ time* and one most injurious lo public 

k Stanhope’s life ot bitt . v, ] 7 p. liberty* that the power of the Grown 
138. And me Sir lb 1W* ranmrka Lid dimimslml / 7ft, v. i lib p. t 
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the result must he disastrous. Before and even after 
the Reform Act of 1832 the prominent leaders in the 
Commons, whether of the Government or of the Oppo¬ 
sition, were principally of the aristocratic class. They 
are now, and especially since the Reform Act of 1SG7, 
being gradually supplanted by the middle-class element. 
Wealth, not birth, is now the prevailing influence in 
the Commons, whereby the aristocratic element, and 
likewise the political influence of the House of Lords, 
are proportion ably weakened. 6 The full effects of the 
last extension of the franchise,' says a writer in the 
4 Nineteenth Century, 9 " 1 ‘have not yet had time to 
declare themselves, but it is surely impossible to main¬ 
tain that the experience of the past twelve years—with 
its revelations of popular fickleness and popular ex¬ 
citability, of decline in the authority and repute of 
Parliament, of platform dictation, of ministerial policy, 
and of ministerial growings for the opinion of the 
platform—has not confirmed the gloomy forebodings ’ 
of those who predicted disastrous consequences from 
this measure. Anticipating, therefore, that a further 
reform of Parliament will inevitably lead to further 
democratic encroachment, it should be the endeavour 
of practical statesmen to devise some plan to strengthen 
the authority of the ministers of the crown in Parlia¬ 
ment pari passu with the concession of a reformed and 
extended franchise. But such an attempt, to be suc¬ 
cessful, must be urged upon proper grounds. It should 
distinctly claim for the monarchical and aristocratic 
elements in our constitution as their right, that they 
should be adequately represented in that branch of 
dm legislature which lias now become the source and 
centre of political power. No considerations of mere 
expediency would warrant the recognition of such a 
demand. No attempt to increase the authority of the 


V. 8, p. 643. 
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crown in the’ House of Commons merely because it was 
abstractedly desirable, would be likely to succeed. But 
if it could be shown that — unless we are willing to 
admit the right of the crown, and of the landed gentry, 
to a proportionate influence in the councils of the 
reformed popular assembly—we must be prepared to 
acquiesce in the curtailment of their just share in the 
control of public affairs, in the overthrow of the prin¬ 
ciples of English constitutional monarchy, and in the 
virtual establishment of a democratic form of govern¬ 
ment. the bulk of the nation would, it may be hoped, 
be ready to acknowledge the justice of such a concession, 
and to discern in it, moreover, a reasonable solution of 
a great political problem." 

In 1873, Mr. Disraeli, adverting to the great questions ’which 
have been disposed o£ in our day, pointed out that other questions of 
equal, if not greater, importance must soon engage public attention, 
anti especially 4 the attributes of a constitutional monarchy ; whether 
the aristocratic principle should be recognised in our constitution, 
and if sc, in what form ; and whether the Commons of England 
shall remain an estate of the realm, numerous, but privileged and 
qualified, or whether they should degenerate into an indiscriminate 
multitude/ 0 

Thus far, we luive seen, the landed proprietors of 
England, the natural guardians of law and order, have 
no cause to complain of being inadequately represented 
in the House of Commons. It is true that, since the 
Reform .Bill of 1832, the landed interest is no longer 
supreme; ami that the commercial and manufacturing 
interests have acquired a share of power, to which, by 
their growth and development, they had become justly 
entitled. But although, by this great measure, the 
House of Commons became a truer representation of 
the people, the groundwork of our electoral system was 


11 See Hans, lb v. PP* Lessopfc of the Wat 5 in the Quar. 

232, Ami an article hvtheMnnjuia Rev* v. 130, p. 2-60. 
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not changed. Even since the later Reform Act of 1807 
property has not wholly ceased to be regarded as the 
rightful basis of representation, although, in the changes 
of the franchise, effected since 1S31, the tendency has 
been increasingly to regard the claims of occupancy 
rather than that of ownership. But should ever the 
theory of representation according to population find 
favour and acceptance, the influence of the aristocracy 
in the Commons’ House of Parliament will be materially 
diminished, if not altogether annihilated. 


Statistics In a paper read by Professor Leone Levi, before the British 
so- utieii Association, in September 1 865, on the Statistics of Representation ; 
" 11 * ° ‘ it is computed that if representation in England were based upon 
population, ‘for every 100 votes there should be given 4 to the 
upper, 32 to the middle, and 64 to the working classes. If, on the 
other hand, it were in proportion to the amount of taxes paid by 
each, of every 100 votes 83 should be given to the upper classes, 
13 to the middle, and 4 to the working classes/ This will afford 
some Idea of the vast social revolution which would he effected by 
the introduction of representation according to population into the 
electoral system of England. 


This contingency* indeed* has not yet arrived ; but the 
danger is so imminent, and the practical difficulties of 
government are so increasingly apparent, that our states¬ 
men are becoming impressed with the necessity for 
strengthening the authority of the crown in Parliament, 
as well as for improving the machinery of representation, 
in connection with,any further extension of Reform. 

K£irl Various suggestions to this end have been offered 

by political thinkers to which it may be useful to direct 
augges- J - v . c i * 

i iiiria or attention. Tims, Earl Grey, m a revised edition ol Jus 

able essay on ‘ Parliamentary Government,’ has urged 
that in connection with any further measure of parlia¬ 
mentary reform provision should be made,—i. For the 
representation of minorities ; 2. For the apportionment 
of a certain number of seats in the House of Commons 
to members representing universities, the learned pro¬ 
fessions, and the principal industries and trades; 3. For 
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the election, by the House itself, of from twelve to 
fifteen life members, to be chosen by a ‘ cumulative 
vote,' in batches of three at a time, from amongst the 
leading men ol different political parties. 


By a 1 cumulative vote ’ is meant the principle of giving to every 
elector as many votes as there are members to be chosen by the con¬ 
stituent botly, with the option of giving all his v otes to a single 
candidate, or of dividing them amongst the several candidates pro¬ 
posed. By this process minorities would have a fair opportunity of 
ensuring the election of their favourite candidates. This mode of 
voting was approved by Mr. J. Stuart Mill.' 1 It has also obtained 
the qualified support of Earl Russell." 


4. For the election, by the House, at the commence¬ 
ment of every Parliament, and for the duration of the 
Parliament, of a limited number of persons, to be pro¬ 
posed for membership in a list which should be framed 
and submitted io the House by the existiug administra¬ 
tion. This would afford an opportunity for the intro¬ 
duction into political life of young men of talent, who 
could be trained for the future service of the state ; it 
would provide seats for such holders of political offices 
as were required to be present in the House of Commons, 
but could not otherwise find entrance therein; and it 
would confer upon the ministry the inestimable- benefit 
of a compact body of staunch supporters, who, while 
they contributed to uphold the authority of the crown, 
we re themselves approved of by the suffrages of the 
House of Commons. The selection of this class of 


p See bis Rep. Govt. P- WJ- 
i ling. Const. Introd. B. U. See 
G rev's Bari. Govt. p. 20 ’-. And;it 
lias been successfully applied to be 

School Boards in England and Males, 
chosen under the Elementary Educa¬ 
tion Act. 1S70. See Hu"*- " ; v 207, 
pn. 1525-1-V*. Sec Steps'.col Re¬ 
turns as to the Cumulative tutjSat 
these Elections: Conn L up. 

G7 3 p* 671* And to School Boards 
in Scotland by Act do and • * > \ ic. 
c. m, sect, 12; l Fan*. D, v. 2Li. p. 


] %Q*) m Ami It has heen proposed to 
extend it to Municipal Elections, lb. 
v. 217, p. 482; v. 225 7 p T 1426. 
p> H p, (1om c . 11. of C on. on Local 
Govt. (Ireland), 1870, Index, p. 439. 
And in regard to Plural voting at 
Municipal Elections, h m IL p, 484. 
But tlie principle itself h still con¬ 
sidered as open to grave object ions; 
see Duke of Argyll, lb. v.' 22\\ p, 
19 2. For ot h ev ill at ai ices of i ts appl I - 
cation, see Law Mag. N.S, (.1872), v. 
L p. 801k 
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members being made by lists, a majority of the House, 
acting in concert, would have the power of naming the 
whole ; and the lists being presented for the sanction of 
the House by ministers, the agreement thereto would 
be a question of confidence. Finally, his lordship pro¬ 
poses that members of the House accepting parliament¬ 
ary offices should be relieved from the necessity of being 
re-elected by their respective 00118111116110168 .'' 
m,j C o- The acknowledged reputation of Earl Grey as a 

Earl political philosopher, and Jus practical experience in 
proposals administration, entitle these suggestions to a respectful 
hearing. It is nevertheless worthy of remark, that 
other men, of equal consideration, have differed from 
him in regard to certain portions of his scheme. Tims, 
Professor Austin strenuously denounces the introduction 
of an electoral qualification consisting in the mere pos¬ 
session of intelligence and knowledge, apart from pro¬ 
perty.® Earl Russell contends that a graduated franchise, 
as a means of ‘averting the dangers of universal suffrage, 
and of unlimited democracy,’ would be an ‘ invidious ’ 
novelty. 4 And a writer in the ‘Saturday Review’ pro¬ 
tests against the ‘ elaborate complications of electoral 
machinery which are recommended by Lord Grey and 
Mr. Hare," in order to afford artificial protection to the 
minority, as being fit only to serve as intellectual amuse- 


r Grey, Fail* Govt* pp, 20 J-240. 
For a careful review of the literature 
of this subject, see an article on The 
Machinery of Polities and Propor¬ 
tional Representation, in tin- Am. L. 
Rev. v, 0, p. 255, It gives the 
origin and meaning of 1 Gerry in an- 
del ing. 1 To the same elloct, sou Mr. 
II. K, Droops paper on the various 
mein (ids of Keeling Representative^ 
mio Pel,,iv the Statistical Society on 
* r 1 A l 1 ™ 1 1, with the disciission 

thereon; Jour, v. 44, 

EP' 41-^02. And a debate, iu the 
New Zealand D ■ i.. July (y 
] 881, in vmir of llm apjdica.ticH .of 
System ' io repr<^eno$ion in 


both Houses. Tlie motion did not 
pass. Mr. L. Courtneys paper in 
Kith Cm, v. (I, p, 141. Amoy Fifty 
Years of the Kng. Const, pp. 51 fit. 
And Mr Bucks! ew T s Ilep, of SC, 
Com A to ih S, Senate in 1808 41, 
No. 271. 

Pie a for the Const, pp. 21, 22. 
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same ii (foot in Henry Drummond's 
Letter to Mr. Bright (London, 
p. 35. 
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1873; and Here's paper in Fart. 
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declaring with great justice that fi the minority 
iu more or less effectually protected at present by the 
limitations of the franchise, by the dissimilarity of diffe¬ 
rent constituencies 5 and by their great inequality in 
nutabers/ v This, indeed, is undeniable, so long as the 
interests of the minority continue to be secured indirectly 
and unconsciously by the number and variety of the 
constituencies into which the electoral body is divided ; 
but the extreme liberal party contended for a redistri¬ 
bution of electoral power, which they claimed would 
secure a more complete representation of the people. 



The rep re sen tit ion of minorities was suggested Ly Earl Grey in 
a report from n Committee of the Privy Council, in 1850, on the 
Constitution of the Cape of Good Hope, as proper to be applied 
to the election of legislative councillors in that colony A similar 
principle was introduced by Earl Russell into the Reform Bill 
width he hud before the House of Commons in 1884," and approved 
by Sir 6. C. Lewis A 

As at first introduced, this Bill contained certain checks mul Reform 
limitations, which, in the progress of the measure through the House 1 '- l ‘ s 1M 
of Commons, were either modi tied or done away with. The principal 
provision of this kind was to allow a dual vote, in boroughs, in 
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Hare and Mr. Mill, ol ‘plural,tv of 
votes, 1 and. ‘ personal representation,’ 
in Ilearn, Govt, of Iff - %*«• «ul 
in (he Ed. Rev. v. ' 9- 27 On 
il,o other hand, for arguments lu 
favour of Mr. Ilartvs scheme ol per- 
s?onal ifepreseutatloii ' lm 

speech hi Jlaus. lb Vf 1 J * P* ,13. 
Sec also Km ingenious speech in fa¬ 
vour of conferring the fmelu* upon 

... ■ 1 H I Vl iV 11 H'rl i ^ l. I . 


women, 


11. p. 817. rhough this 
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question was disposed of by the Court 
of Common Pleas on Nov. 7 and 0, 
18G8, who decided on appeal from a 
decision of a revising barrister that, 
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from voting under the said Act. L. 
T. liep. N.S. v. 19, p. 634 See 
debate* on lblls to remove the poli¬ 
tical disabilities of women, Hans. IX 
v 201 pp- H>4 ? fiU7; v. 200, p. OH; 
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certain eases. It has been computed that, through the agency of 
the dual vote, some 300,000 new electors of the middle and upper 
classes would have been raised up to counterbalance the votes of 
some 100,000 working men already on the register, and of another 
Reform 100,000 who would have been enfranchised by the Bill as it stood 
BID, 1867. Other checks were established—by the permission to use 

voting papers ; by requiring a two years 3 residence to give a vote 
in boroughs, because they did not pay their own rates , and by the 
provision refusing the franchise to compound householders* But all 
these limitations were swept away, and, by the abolition of * com¬ 
pound householders/ an Immense addition was made to the con¬ 
stituent body,® But, by returns laid before Parliament in 1860 , 
it appears that the constituent body in England and Wales was 
doubled by the new Beform Act, In counties the electors were 
increased from 542,633 to 791,016 ; and in boroughs, from 514,026 
to 1 , 220 , 715 * 11 In round numbers, a total of 2 , 000,000 voters, which, 
deducting 10 per cent, for plural votes and other casualties, leaves a 
constituency of 1 , 800,000 to a total population of 22 , 700 , 000 , or, to 
an adult male populatkm, by the census of 1 870, in England and 
Wales, of 5 , 753 , 000 . b Earl Grey considered that it would be the 
tendency of the now Beform Act ‘ to substitute, for the influence of 
cdcP connection and the territorial power of great families, the bare 
influence of money in its lowest and most degrading form. 3 This 
influence, he thought (as was the other) would be exercised through 
the small boroughs ; and therefore he advocated i the plan of uniting 
these boroughs in groups for the purpose of forming constituencies 
sufficiently numerous to give a hope of their independence. 3 This, lie 
contended, would be far better than their total disfranchisement, as 
“it is desirable to keep this element of small towns in the representa- 
tion/ G But the system of grouping boroughs, though it has worked 
successfully in Scotland and Wales* has not found favour in England. 
If was one of the features of the Beform Bill of 1866 which inspired 
general dissatisfaction, 41 and the resolution in favour of it was rejected 
by the House of Lords.* 


* Ed. Rev. v, 120, pp. 648, 551, 
and 553* 

* L. T,Oct 1 fl t I860, p. 421. And 
see Mr. O. Ansfey’s paper in ? Recess 
Studies/ p, 351 • 

Mr. Ijisraeli, Flans. 1). v, 207, p. 
£52; Com* Pap. 1873, v. 53* A 
hoc;’ return gives the mastered 
electors of England and Wales at 
2.3/7,76] ; of Ireland, at 231,265; 
of Scotland, at 302,313. Com, P*m. 
1877, v. 08* By decisions of Judges 
Xtenmfui and Bowen, in Nov. 1881 


(In Bradley v. Beylis, and two other 
cases, on appeal from decisions of 
revising hamsters), the number of 
electors in borough constituencies 
ha* been largely increased, the fran¬ 
chise being distinctly confer? 1 on 
all separate tenements in the same 
house. L. T.v.72, pp* 75, 79. But, 
on appeal, two out of these three 
decision-' wore reversed* lb, p. ] 29. 
e Hans. D. v* 189, p. 531. 

41 lb. p. 540-576. 
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@ second part of tlie now Hefonn Act provided for the re- 
ribfttion of seats* It empowered Manchester, Liverpool, Birming¬ 
ham, and Leeds to return three members each, which, it was supposed, 
would usually confer a seat upon the party in the minority in these 
places; no boroughs were disfranchised by tins Act, but thirty-eight 
boroughs, having a population of less than 10,000 each, were to 
return one member only* Nine new boroughs, to return one member 
each, were enfranchised ; also the borough of Chelsea to return two 
members, Merthyr Tydvil and Salford to return each two members * 
and the Tower Hamlets to lie divided into two divisions, and each to 
return two members. Thirteen counties to be subdivided, with two 
members for each division ; and the University of London to bo 
empowered to return one member. But the anomalies of the present 
system—under which a minority of the whole population of the 
Kingdom, dwelling in represented towns, returns to Parliament a far 
greater number of members than the majority, who reside in counties, 
are clearly shown in a paper by Mr* E* H* Knatchbull-Hugessen, in 
* Mac* Mag/ Nov* 1872* See also debate in the House of Commons, 
on May 6, 1873, on Sir C* W* Dilke's motion, to resolve, ‘-That it is 
desirable to redress the inequalities of the-distribution of electoral 
power in England, Scotland, and Ireland/ And on Mr, Trevelyans 
Bills to introduce household franchise in English counties/ And on 
Sir C* W* DUke's motion, on July 15,1875, fi That it is the duty of the 
Government to cause inquiry to be made into the various methods of 
bringing about a juster distribution of political power* with a view of 
securing a more complete representation of the people/ 

Hut these objections are only aimed at those recom¬ 
mendations of Earl Grey which are designed to create 
a counterpoise to the diminution of aristocratic or terri¬ 
torial influence in the House of Commons* as a result of 
changes effected in the representation by further mea¬ 
sures of parliamentary reform ; they do not at all affect 
the integrity of ids plan for obtaining a moderate in¬ 
crease of the power o \ ministers in Parliament, which 
has already become 4 a matter of urgent necessity/ 

In the new edition of his Essay, his lordship has pointed out 
with great force and dearness the growing evils arising from the 
want of suliicient power in the House of Commons on the part of 
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inixiisterM We are here reminded of an anecdote told by Lord 
Brougham* in the House of Lords, In IS47. In conversation with 
Bishop Burnet, King William III. once remarked that lie had no 
very cleat* opinion whether a monarchical or a republican form of 
government was the best, for he saw many reasons in favour of both. 

* But/ said his Majesty, 4 1 am quite sure which of all governments 
is the worst, and that is a monarchy without due power vested 
in the executive ; anything is hotter than that/ * So say 1/ added 
Lord Brougham, "of an impotent ministry; give me any ministry 
rather than that/ h 

1 Our constitution brings the whole conduct of the 
government under the virtual control of the House of 
Commons; unless therefore ministers, as its leaders, are 
enabled to exercise in that chamber an authority that 
cannot easily be shaken, and to command a majority on 
all ordinary occasions, it is obvious that the policy of 
the government must fall under the direction of a fluc¬ 
tuating majority of the House ; and their measures will 
necessarily be ruled by popular passion and feeling, 
instead of by reason and prudence.' .For the require¬ 
ments of government continually demand the aid of' 
legislation ; whether for the grant of money, or for the 
amelioration of existing institutions. A strong govern¬ 
ment, enjoying the confidence of Parliament, is able to 
rely upon its concurrence in all acts which may be 
deemed advisable for the public good. Hut if those 
who have been entrusted with the administration of 
public affairs are unable to control the legislation of 
Parliament, so as to bring it into unison with their own 
policy, good and stable government will be impossible. 
In such a case, ‘ the law-makers and tax-imposers are 
sure to quarrel with the tax requirer?.’ The executive 
is crippled by not getting the laws it needs, or the money 
it wants ; and becomes unfit for its name, since it can¬ 
not execute what it may decide upon : while the legis¬ 
lature becomes demoralised, by attempting to assume 

* < ire* X !pp. 09-KM.320-22% SOS. 

h Him*. 1>, v. JO], p, s!4. 
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rihjM-eins ot government without being itself responsible 
for the consequences of its own acts, and by venturing 
to intrude upon matters which are beyond its province 
to determine.* But where the balance of power between 
the component parts of the supreme authority is duly 
preserved, these evils will have no existence. Parlia- Benefits 
raent, on the one hand, will be able to fulfil its proper 
function, of exercising a vigilant control over every act nation. 

■ of administration, and being prompt to interpose upon 
every occasion of abuse or misgovernment; and, on the 
other hand, the responsible servants of the crown, while 
always dependent upon an enlightened public opinion 
for the approval of their conduct, and subject to dis¬ 
missal if they fail to secure the confidence of Parliament 
in their general policy, will nevertheless, so long as they 
retain that confidence, be in possession of 1 sufficient 
power to act according to their own deliberate judgment, 
instead of being compelled to follow the shifting currents 
of the popular will.’ j 

This has been the practical working of parlia¬ 
mentary government in England, at least until the 
present day, when we are beginning to experience the 
injurious effects of weak administrations. A result so 
excellent, however, has not been attained without con¬ 
siderable. alloy. In the gradual development of the 
constitution, the separate rights of other estates of 
the realm, which have become absorbed into the House 
of Commons, have only been preserved by means of 
anomalous and corrupt practices and departures from 
principle in our representative system, which no one 
would willingly see perpetuated.’* It is to be hoped 
that the wisdom of Parliament may be able to devise 
some method of preserving the just weight and influence 



1 Seo Uageliot on the Eng. Const, 182, np, 158, SRIH, 
np. 20, 1 72. For examples of the i Grey, Pari. Govt, pp. 236, 238. 
incre&Btvig weakness of tho executive Sbq Park*® Dogmasj p, 59, 
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/ of the crown in a reformed legislature which would 
free from objection in principle, and whereby the full 
benefits of an equitable parliamentary government could 
be secured with the sanction and authority of law. 

Under the altered circumstances herein contem¬ 
plated, it is probable that as a general rule the sove¬ 
reign would select her leading ministers in the House 
of Commons either from the life members, or from 
amongst the members chosen by the House at the 
commencement of every Parliament. This would be 
very preferable to the plan that has been suggested by 
some writers, of authorising ministers, who are required 
by the public service to have seats in the House of 
Commons, to sit in that assembly by virtue of their 
offices. 1 * 111 Such an arrangement, however convenient, 
would be a great innovation upon the acknowledged 
principles of the constitution, and might occasion 
very serious consequences. By ceasing to combine 
the character of member of Parliament with that of 
servant of the crown, and holding their seats in the 
latter capacity only, much misapprehension as to the 
true position of ministers would naturally be engendered. 
It might appear as though the crown, whom alone they 
professed to represent, was a power apart from, if not 
antagonistic to ihe legislature. The prevalence of any 
such idea would materially jeopardise the harmonious 
action of the three branches of Parliament." 1 

It now only remains to point out the position occu¬ 
pied by the Houses of Lords and Commons respectively 
in the English political system. 

The He volution of 1688 placed the control of the 
government of England in the hands of the great 
county families; and from that period until 1832 the 


1 See Gregs Fob E^ays, v, 2, first Earl Grey and of Ld. Althorp 

p. 582. to tbe I'ame effect, Hans. D, v. 147, 

111 See Ausftti’e Plea for the Oomt. p. 909; and Bagebot, Eng. Const, 
p, 28, n ] also the opinions of the \\ 224. 



